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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the 
Federal Register, paragraph (n), sub- 
paragraphs ( 1 ) through ( 6 ), is added 
to § 6.312 as set out below. 

§ 6.312 Department of Commerce.^ 

* * * * * 

(n) Area Redevelopment Administra¬ 
tion. (1) One Deputy Administrator. 

( 2 ) One Assistant Administrator 
(Area Operations). 

(3) Five Special Assistants to the 
Administrator. 

(4) One Private Secretary to the Ad¬ 
ministrator. 

(5) One Private Secretary to the 
Deputy Administrator. 

( 6 ) One Private Secretary to the 
Assistant Administrator (Area Opera¬ 
tions) . 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

(F.R. Doc. 61-6663; Filed, July 14, 1961; 
8:48 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 


Extension op Effective Date of Stati 
tor Certain Specified Pood Additiv 
The Commissioner of Pood and Drv 

Pederaf authorit y Provided in 

Z^f^.prug. and Cosmetic . 

*ec 3 P,^ f Law 85 “ 929 ' as am « 
as fm 2, i^ b i 1C Law 87 ~ 19 ; 72 stat. 11 
imA mended 75 Stat - 42 ; 21 TJ.S.C., n 
the Serr C f 342> , and delegated to him 
Welfari Health ’ Education, a 

fees tha (25 PR ’ 8625) ’ hereby auth 
as indilpt 6 i“!? ods of certain additi 
have not vat h dltlVes for which tole ran 
therefor 1 ^ be d en eStabUshed or petiti, 

the Federm' i? 00 ’ 61_5384 > Published 
federal Register of June 10, IS 


the amendatory language is changed to read: “Part 121 is amended by adding 
thereto the following new section: ” 

2. Section 121.91 (21 CFR 121.91) (26 F.R. 5221), is amended by adding thereto 
the following items: 

§ 121.91 Further extensions of effective date of statute for certain specified food 
additives as indirect additives to food. 


Product 


Specified uses or restrictions 


Effective date 
of statute ex¬ 
tended to— 


Alcohols: Butyl, tert-butyl, isobutyl, myristyl, 
polyvinyl. 

Butoxypolypropylene (20) glycol, mol. wt. 1,200 _ 
Butoxypolypropylene (40) glycol, mol. wt. 2,400 _ 
Butoxypolypropylene (20) glycol monocleate, 
Butoxypolypropylene (40) glycol monostearate. 
tert-Butyl hydroperoxide. 

Castor oil.... 

Castor oil, hydrogenated.... 

Castor oil, potassium soap__ 

Castor oil, sulfated..... 

Castor oil, sulfated, potassium soap_ 

p-Chlormetacresol..... 

Cyclohexanol (hexahydrophenol)... 

D iethanolamine....... 

Diethylene glycol monolaurate.... 

Diethylene glycol monostearate. -.. 

tert-Dodecyl mercaptan and ethylene oxide 
condensation product having a ratio of ethyl¬ 
ene oxide to mercaptan of 1.6:1.8. 

Ethyl acrylate polymer_ 

2-Ethylhexyl acrylate polymer__ 

Do...... 

Formaldehyde.. 

Glyceryl-mono-12-hydroxy-stearate.. 

Glyceryl monoricinoleate. 

Hexane_~...— 

Hexylene glycol (2-methyl-2,4-dihydroxypen- 
tane). 

iV-ITydroxyethl-lauramide.. 

N-N -bis (Hydroxyethyl) lauramide_ 

Isobutyl oleatc, sulfated. 

Itaconic acid. 

Lignin sulfonates, calcium and sodium salts_ 

Methacrylic acid polymer___ 

Mineral oil: 

The standard reference absorption shall be 
the absorption of a solution of naphthalene 
(Natl. Bur. of Standards Standard Material 
No. 577 of naphthalene of equivalent purity) at 
a concentration of 7 mg. per liter in purified 
isooctane measured against isooctane of the 
same spectral purity in a 10-mm. cell at 275 milli¬ 
microns. (This absorption as reported is 0.30) 
The absorption of the mineral oil measured 
under the same instrumental conditions as the 
standard reference absorption shall not exceed 
any of the following limits: 

1. The standard reference absorption when 
the absorption of the oil is measured in a 1-mm. 
cell against water at 275 millimicrons. 

2. 75% of the standard reference absorption 
when the absorption of the oil is measured in 
a 10-mm. cell against water in the range 295 
millimicrons to 299 millimicrons, inclusive. 

3. 60% of the standard reference absorption 
when the absorption of the oil is measured in 
a 10-mm. cell against water in the range 300 
millicrons to 400 millimicrons inclusive. 

Oleic acid, sulfated...... 

Polyoxyethylene (1-15 mols) ether of p-isooctyl- 
phenol (1 mol). 

Polyoxyethylene (1-15 mols) ether of p-nonyl- 
phenol. 

Polyoxyethylene (20) ether of oleyl alcohol.. 

Polyoxyethylene (1.5-15 mols) ether of tridccyl 
alcohol (1 mol). 

Polyoxyethylene glycol (200) dilaurate. 

Polyoxyethylene glycol (600) dioleate_ 

Polyoxyethylene (15) glycol ester of rosin. 

Polyoxyethylene glycol (400) monooleate_ 

Polyoxyethylene glycol (600) monooleate 
Polyoxyethylene glycol (600) monoricinoleate 
Polyoxyethylene glycol (1,500) monostearate. 


Paper coating adjuvant used in manufacture of food 
packages. 

.do_...... 

_do_......; 

-do_..... 

-do........ 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages. 

.do... 

-do-.. 

.do. 

_ do.- ..... 

Paper coating adjuvant used in manufacture of 
food packages as a preservative. 

Paper coating adjuvant used in manufacture of 
food packages. 

.do. rr. . 

-do..... 

.do... 

Component of calender sizings for paper and paper- 
board ior food packaging; limit not more than 
0.5% of coating. 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Component of film for food packaging..... 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages. 

.do____ . 

.do.. 

.do... 

_do......II—I—I 

.do__.._ 

_do._....HI’. 

_do. .....— illinium 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages and paperboard. 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Dough divider oil, pan oil, and trough grease; 

limit 1,500 parts per million in bakery products. 
Lubricant in meat-packing plants; limit 50 p.p m 
in meat. 

Release agent in drying pans in preparing dried 
egg albumin; limit 1,000 p.p.m. in dried egg 
albumin. 

Lubricant in tableted, capsulated or extruded 
food, excluding confectionery; limit 10 p.D.m 
in food. 

Release agent in drying pans in preparing dried 
fruits and vegetables; limit 200 p.p.m. in dried 
fruits and vegetables. 


Paper coating adjuvant used in manufacture of 
food packages. 

.do... 

.do. 

_do.. 

_do ____ II.. IIIIIIIIII 

.do.'. 

_do____ 

-do. 

_do..... 

.do___ 

_ do__ ..... IIIIIIII 

Component of calender sizings for paper and paper- 
board for food packaging. 


Jan. 1, 1962 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

/ Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


Product 


Polyoxyethylene (20) sorbitan monolaurate. 

Polyoxyethylene (20) sorbitan tristearate. 

Polyoxypropylene glycol (mol. wt. 200-2,000).. 
Polyoxy propylene (10-30 mols) - polyoxyethyl¬ 
ene (17-400 mols)-glycol. 

Polysorbate 80 (polyoxyethylene (20) sorbitan 
monooleate). 

Potassium pentachlorophenate-- 

Potassium trichlorophenate. ... 

Rapesced oil, sulfated.--- 


Ricebran oil, sulfated. 

Sodium diisooctylsulfosuccinate._ 
Sodium dodecylbenzenesulfonate. 

Sodium lauryl sulfate. 

Sodium diamylsulfosuccinate. 

Sodium mercaptobenzothiazole... 


Sodium TV-methyl-IV-oleyl taurate.. 
Sodium pentachlorophenate- 

Sodium o-phonyl-phenate.. 


Specified uses or restrictions 


Effective date 
of statute ex¬ 
tended to— 


Paper coating adjuvant used in manufacture of 
food packages. 

_ do... ... 

_ do. -.-. 

. do. . 


Sodium salt (tri- or tetra-) of ethylenediamine 
tetraacetate. 

Sodium trichlorophenate... 

Sorbitan tristearate.. 

Sperm oil, sulfated.— 

Styrene polymer.-.—. 


Styrene-methacrylic acid copolymer, potassium 
salt. 

Tallow, sulfated...- - - - ,v - - -; - v - 

Tetrasodium-iV-(l,2 - dicarboxyethyl) -octade- 
cylsulfosuccinate. 

Triethanolamine. 


Triisopropanolamine... 
Vinyl acetate polymer.. 


Vinylidene chloride-itaconic acid copolymer- 

Vinylidene chloride-methyl acrylate copolymer. 

Vinylidene chloride-methyl acrylate-itaconic 
acid terpolymer. 

Wax, microcrystalline, and paraffin: 

Type I: A congealing point of 160° F. max¬ 
imum (ASTM D-938), an absorptivity at 
290 m/x of 0.04 liter per gram centimeter max¬ 
imum (ASTM E-131), an oil content of 1.6% 
maximum (ASTM D-721), and a Saybolt 
color of 20 minimum (ASTM D-156). 

Type II: Absorptivity at 290 m M of 1.0 liter 
per gram centimeter maximum, an oil con¬ 
tent of 6.0% maximum, and a color of 3.0 max¬ 
imum (ASTM D-1500). 


In films used in food packaging.. 

Paper coating adjuvant used in manufacture of 
food packages as a preservative. 

Paper coating adjuvant used in manufacture of 
food packages. 

_do.— 

do...-... 

Component of food-packaging material. 

_do.-.-.. 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages. 

.do.. 


Paper coating adjuvant used in manufacture of 
food packages as a preservative. 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages. 

Paper coating adjuvant used in manufacture of 
food packages as a preservative. _ , . . 

Paper coating adjuvant used m manufacture of 
food packages. 

_do.-.—-.- , 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packages. 

.do.--- - . , 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Paper coating adjuvant used in manufacture of 
food packagos. 

__do__-. , 

Component of sizings and coatings of paper and 
paperboard for food-packaging materials. 

Component of film for food packaging- 

.do. 

.do. 


Constituent of food-packaging materials and pro¬ 
tective coatings; lubricant or release agent. 


Jan. 1, 1962 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Notice and public procedure are not necessary prerequisites to the promulgation 
of this order and I so find, since extensions of time, under certain conditions, for 
the effective date of the Food Additives Amendment to the Federal Food, Drug, 
and Cosmetic Act were contemplated by Public Law 87-19 as a relief of restrictions 
on the food-processing industry. 

Effective date. This order shall become effective as of the date of signature. 

(Sec. 6(c), Public Law 85-929, as amended, sec. 2, Public Law 87-19; 72 Stat. 1788, as 
amended, 75 Stat. 42; 21 U.S.C., note under sec. 342) 


Dated: July 3, 1961. 

[seal] 


Geo. P. Larrick, 

Commissioner of Food and Drugs. 


[F.R. Doc. 61-6558; Filed, July 14, 1961; 8:45 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55421] 

PART 6—air commerce 

REGULATIONS 

Documents for Clearance 

It has been determined that when 
shipper’s export declarations are pro¬ 
vided for all cargo it is unnecssary to 
require cargo manifests for merchandise, 
other than residue cargo, destined from 
the mainland to Puerto Rico or from 
there to the mainland upon clearance 


of an aircraft on direct flights in either 
direction between the mainland and 
Puerto Rico. 

Accordingly, in order to eliminate the 
present requirement for a cargo mani¬ 
fest as to such merchandise, § 6.8(e) of 
the Customs Regulations is amended to 
read as follows: 

§ 6.8 Documents for clearance. 

* * * * * 

(e) In any case that merchandise des¬ 
tined from the mainland to Puerto Rico 
or from there to the mainland (other 
than residue cargo which requires doc¬ 
umentation in every instance as specified 
in § 6.9) is carried by aircraft on a direct 
flight in either direction between the 
mainland and Puerto Rico, one copy of 


the general declaration (in addition to 
that required if the aircraft is also carry¬ 
ing residue cargo) and the shipper’s 
export declarations for such merchan¬ 
dise shall be filed with customs at the 
place of departure. A cargo manifest 
shall be required only for any merchan¬ 
dise transported as cargo which is 
excepted from the filing of shipper’s 
export declarations or for any cargo for 
which shipper’s export declarations can¬ 
not be timely filed. For cargo requiring 
shipper’s export declarations, a declara¬ 
tion shall be made on the general 
declaration (on the cargo manifest if one 
is required by the preceding sentence). 
This declaration shall state either “At¬ 
tached Shipper’s Export Declarations 
represent a full and complete enumera¬ 
tion and description of the cargo car¬ 
ried on this flight except that listed on 
the cargo manifests” or ‘‘All required 
cargo documents will be filed within a 
4-day bond period.” If the latter decla¬ 
ration is used, when the shipper’s expo'rt 
declarations and any required cargo 
manifest are in fact filed they shall be 
accompanied by the following declara¬ 
tion: 

Attached Shipper’s Export Declarations 
represent a full and complete enumeration 
and description of the cargo, carried on air¬ 
craft No._flight No. -cleared 

direct for... on-- except 

cargo listed on any cargo manifest required 
to be filed for such flight. 

Airline_ 

Authorized Agent -- 

Customs officers may verify any of the 
above statements by examining the 
shipping records of the airlines involved. 
(R.S. 161, as amended, 251, sec. 624, 46 Stat. 
759; sec. 1109, 72 Stat. 799; 5 U.S.C. 22, 19 
U.S.C. 66, 1624, 49 U.S.C. 1509) 

This amendment shall be effective 30 
days after publication in the Federal 
Register, but in the meantime docu¬ 
ments for clearance of aircraft on such 
flights in accordance with such amend¬ 
ments will be accepted. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs . 

Approved: July 6, 1961. 

A. Gilmore Flues, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 61-6658; Filed, July 14, 1961; 

8:48 a.m.] 


Title 7—AGRICULTURE 


Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 
SUBCHAPTER A—MARKETING ORDERS 
[Valencia Orange Reg. 236] 

PART 9 2 2 — VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG- 
x NATED PART OF CALIFORNIA 


Limitation of Handling 

§ 922.536 Valencia Orange Regular 11 
236. 

(a) Findings. (1) Pursuant to 
marketing agreement and Order jn • 
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as amended (7 CFR Part 922), regulat¬ 
ing the handling of Valencia oranges 
grown in Arizona and designated part 
of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 


among handlers of such Valencia 
oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hcieof. Such committee meeting was 
held on July 13, 1961. 

(b) Order, (l) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
w nch may be handled during the period 
beginning at 12:01 a.m., P.s.t., July 16, 
r*;i, and ending at 12:01 a.m., P.s.t., 
u y 23,1961, are hereby fixed as follows: 
i District 1: Unlimited movement; 
ii) District 2 : 575,000 cartons; 

3: Unlimi ted movement, 
mr/iu 1 Valencia oranges handled dur- 
ar! ™ Pe r iod specified in this section 
re^rinf- eCt also to a11 applicable size 
to fh c c tl0ns which are in effect pursuant 
10 this part during such period. 


(3) As used in this section, “handled,” 
“handler,” “District 1,” “District 2 ,” 
“District 3,” and “carton” have the same 
meaning as when used in said market¬ 
ing agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 14, 1961. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-6754; Filed, July 14, 1961; 
11:21 a.m. 


[Lemon Reg. 908] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.1015 Lemon Regulation 908. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons as hereinafter 
provided will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lice interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 - 1011 ) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity 
to submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 


make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective 
date hereof. Such committee meeting 
was held on July 11, 1961. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
July 16, 1961, and ending at 12:01 a.m., 
P.s.t., July 23, 1961, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 372,000 cartons; 

(iii) District 3: Unlimited movement. 

( 2 ) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 13, 1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-6697; Filed, July 14, 1961; 

8:50 a.m.] 


[Avocado Order 25] 

PART 969—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Limitation of Shipments 

§ 969.325 Avocado Order 25. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 69, as amended (7 CFR Part 
969), regulating the handling of avo¬ 
cados grown in south Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions of the Avocado Administrative 
Committee, established under the afore¬ 
said marketing agreement and order, 
and upon other available information, it 
is hereby found that the limitation of 
handling of avocados, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that 
it is impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in public 
rule-making procedure, and postpone the 
effective date of this section until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that, as hereinafter set forth, the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than July 17, 1961. Recom¬ 
mendation as to the need for, and the 
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extent of, regulation of the maturity and 
quality of shipments of avocados was 
made by the Avocado Administrative 
Committee at a meeting on July 11, 
1961, after giving due notice of such 
meeting and after consideration of all 
available information as to the quality, 
the supply of, and demand for, such 
avocados, at which time the recom¬ 
mendations and supporting informa¬ 
tion for maturity and quality regulation 
in the manner and for the periods herein 
set forth were submitted to the Depart¬ 
ment; such meeting was held for the 
purpose of considering recommendations 
for regulation and interested persons 
were afforded opportunity to submit 
their views at this meeting; the pro¬ 
visions of this section are identical with 
the aforesaid recommendations of the 
committee and information concerning 
such provisions has been disseminated 
among the handlers of avocados. It is 
necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the periods here¬ 
inafter set forth so as to provide for the 
regulation of the handling of avocados 
at the start of this marketing season 
and to prevent the shipment of avo¬ 
cados which are immature or of un¬ 
desirable quality. Compliance with the 
provisions of this section will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., e.s.t., July 17, 
1961, and ending at 12:01 a.m., e.s.t., 
August 14, 1961, no handler shall handle 
any avocados unless such avocados 
grade at least U.S. No. 3 Grade. 

(2) On and after 12:01 a.m., e.s.t., 
August 14, 1961, no handler shall handle 
any avocados unless such avocados grade 
at least U.S. No. 2 Grade. 

(c) Terms used in the amended mar¬ 
keting agreement and order, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order, and the 
terms “U.S. No. 2” and “U.S. No. 3” shall 
have the same meaning as set forth in 
the United States Standards for Florida 
Avocados (§§ 51.3050-51.3069 of this 
title). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 13, 1961. 

Floyd F. HedlunD, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-6719; Filed, July 14, 1961; 

8:51 a.m.] 


SUBCHAPTER B—PROHIBITIONS OF IMPORTED 
COMMODITIES 

[Avocado Reg. 9, Arndt. 2] 

PART 1067—AVOCADOS 
Importation 

a. Pursuant to the provisons of sec¬ 
tion 8e of the Agricultural Marketing 


Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), paragraph (a)(1) of 
§ 1067.9 (Avocado Regulation No. 9; 26 
F.R. 4929, 5419) is hereby amended to 
read as follows: 

(1) All avocados imported (i) during 
the period beginning at 12:01 a.m., e.s.t., 
July 17, 1961, and ending at 12:01 a.m., 
e.s.t., August 14, 1961, shall grade not 
less than U.S. No. 3, and (ii) during the 
period beginning at 12:01 a.m., e.s.t., Au¬ 
gust 14, 1961, and ending at 12:01 a.m., 
e.s.t., April 30, 1962, shall grade not less 
than U.S. No. 2. 

b. Nothing contained herein shall be 
construed (1) as affecting or waiving any 
right, duty, obligation, or liability which 
has arisen or which, prior to the effective 
time of the provisions hereof, may arise 
in connection with any provision of said 
Avocado Regulation No. 9, as amended; 
or (2) as releasing or extinguishing any 
violation of Avocado Regulation No. 9, 
as amended, which has occurred or 
which, prior to the effective time of the 
provisions hereof, may occur. 

c. It is hereby determined, on the basis 
of the information which is now avail¬ 
able, that the requirements set forth in 
this amendment are comparable to the 
maturity and quality regulations that 
are being made applicable, at the ef¬ 
fective time hereof, to shipments of 
avocados grown in south Florida. 

d. It is hereby found that it is im¬ 
practicable, unnecessary, and contrary 
to the public interest to postpone the 
effective time of this amendment beyond 
that hereinafter specified (5 U.S.C. 1001- 
1011 ) in that (i) the requirements of 
this amended import regulation are im¬ 
posed pursuant to section 8e of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
which makes such regulation manda¬ 
tory; (ii) quality requirements are being 
imposed on avocados grown in south 
Florida under Avocado Order 25 (§ 969.- 
325), issued simultaneously herewith to 
become effective July 17, 1961; (iii) 
compliance with this amended import 
regulation will not require any special 
preparation which cannot be completed 
by the effective time hereof; and (iv) 
this amendment relieves restrictions on 
imports of avocados during the period 
July 17-August 14, 1961. 

Effective time. The provisions of this 
amendment shall become effective at 
12:01 a.m., e.s.t., July 17, 1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 13, 1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

[F.R. Doc. 61-6718; Filed, July 14, 1961; 

8:51 a.m.] 


Title 14— AERONAUTICS AND 
SPACE 


Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 60-HO-5] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 


PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Revocation and Alteration of Federal 
Airway and Reporting Points 


On February 15, 1961, a Notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 1310) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke a segment of and re¬ 
align, in part, Red Federal airway No. 
87 (Hawaiian Islands) and its associated 
reporting points. 

Since these actions involve the desig¬ 
nation of navigable airspace outside of 
the United States, the Administrator has 
consulted with the Secretary of State 
and Secretary of Defense in accordance 
with the provisions of Executive Order 
10854. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been af¬ 
forded an opportunity to participate in 
the making of the rules herein adopted, 
and due consideration has been given to 
all relevant matter presented. 

' The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 600.287 (14 CFR 600.287) is 
amended to read: 


§ 600.287 Red Federal airway No. 87 
(Hawaiian Islands). 

From the INT of the 288° bearing from 
the Port Allen, Hawaii, RBN and Long. 
161°15'00" W, via the Port Allen RBN; 
INT of the 130° bearing from the Port 
Allen RBN and the 261° bearing from the 
Honolulu, Hawaii, RR; the Honolulu 
RR; Maui, Hawaii, RR; INT of the Sh 
course of the Maui RF and the N course 
of the Hilo, Hawaii, RR; to the Hilo RR, 
excluding the portion of this 
which coincides with R-3101 and W-51U. 

2. Section 601.4287 (14 CFR 601.4287) 


is amended to read: 

§ 601.4287 Red Federal airway No. 87 
(Hawaiian Islands). 

INT of the 288° bearing from * he 
Allen, Hawaii, RBN and Long, - 
15'00" W; Port Allen RBN; INT of tne 
130° bearing from the Port Allen K 
and the 261° bearing from the Honolulu, 
Hawaii, RR; Honolulu RR; Maui, m- 
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Saturday, July 15, 1961 

waii, RR; INT of the SE course of the 
Maui RR and the N course of the Hilo, 
Hawaii, RR; Hilo RR. 

These amendments shall become ef¬ 
fective 0001 e.s.t. September 21, 1961. 

(Secs. 307(a), 1110, 72 Stat. 749, 800; 49 
U.S.C. 1348 and 1510, E.O. 10854, 24 F.R. 9565) 

Issued in Washington, D.C.; on July 
10,1961. 

D. D. Thomas, 

Director, Air Traffic Service. 

[F.r. Doc. 61-6639; Filed, July 14, 1961; 
8:46 a.m.] 


[Airspace Docket No. 60-NY-151] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 


Revocation and Alteration of Federal 
Airways, Associated Control Area 
and Reporting Points 

On March 29, 1961, a notice of pro¬ 
posed rule making was published in the 
Federal Register (26 F.R. 2650) stating 
that the Federal Aviation Agency pro¬ 
posed to amend Parts 600 and 601, and 
§§ 600.6093 and 601.6093 of the regula¬ 
tions of the Administrator by revoking 
Blue Federal airway No. 41, its associated 
control areas and reporting points, and 
modifying VOR Federal airway No. 93 
and its associated control areas. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
?^/ or reasons stated in the notice, 
the following actions are taken: 

J- In p arts 600 and 601 (14 CFR Parts 
600, 601) the following sections are 
revoked: 


§ 600.641 [Revocation] 

(a) Section 600.641 Blue Federal c 
my No. 41 ( Concord, N.H., to Portia 
Maine, and Bangor, Maine, to Uni 
Mates/Canadian Border ). 

§ 601.641 [Revocation] 

l Se , C , tion 601641 Blue Federal c 
to 41 ., contr °l areas ( Concord, N 

Portland, Maine, and Bangor, Mai 
o United States/Canadian Border). 

§ 601.4641 [Revocation] 

wouwn 6 ^/ 0 ^ 601 ' 4641 Blue Federal t 
MaiJl 41 (Concord, N.H., to Portia 

Stntl ’,J? nd Ban 9° r > Maine, to Uni 
S tates/Canadian Border). 

^amenSoS? 3 <H CFR 600 - 60! 


§ 600.6093 VOR Federal airway No. 93 
(Baltimore, Md., to Allentown, Pa., 
and Poughkeepsie, N.Y., to Frederic¬ 
ton, New Brunswick, Canada.). 

From the Baltimore, Md., VORTAC 
via the Lancaster, Pa., VOR; to the Al¬ 
lentown, Pa., VORTAC. From the 
Poughkeepsie, N.Y., VOR via the Ches¬ 
ter, Mass., VOR; INT of the Albany, 
N.Y., VORTAC 099° and the Keene, 
N.H., VOR 231° radials; Keene VOR; 
Concord, N.H., VOR; INT of the Concord 
VOR 041° and the Augusta, Maine, VOR 
239° radials; Augusta VOR; Bangor, 
Maine, VORTAC; Princeton, Maine, 
VOR; to the United States/Canadian 
Border via the Princeton VOR 057° 
radial. 


3. Section 601.6093 (14 CFR 601.6093) 
is amended to read: 

§ 601.6093 VOR Federal airway No. 93 
control areas (Baltimore, Md., to 
Allentown, Pa., and Poughkeepsie, 
N.Y., to Fredericton, New Brunswick, 
Canada.). 

All of VOR Federal airway No. 93, ex¬ 
cluding the portion between the Prince¬ 
ton, Maine, VOR and the United States/ 
Canadian Border at and below 1,200 feet 
above the surface. 


These amendments shall become ef¬ 
fective 0001 e.s.t., September 21, 1961.) 
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on July 10, 
1961. 


D. D. Thomas, 

Director, Air Traffic Service. 


[F.R. Doc. 61-6640; Filed, July 14, 1961; 
8:46 a.m.] 


[Airspace Docket No. 60-HO-12] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone 

On April 18, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 3279) stating that 
the Federal Aviation Agency proposed 
to alter the Lihue, Hawaii, control zone. 

The notice stated that the Lihue con¬ 
trol zone would be designated, in part, 
within 2 miles either side of the Lihue 
VOR 036° True radial, extending from 
the 5-mile radius zone to 12 miles north¬ 
east of the VOR. Due to a change in the 
instrument approach procedure, it has 
become necessary to base this part of the 
control zone on the 041° radial of the 
Lihue VOR in lieu of the 036° radial. 
This change is reflected in the action 
taken herein. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 


pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken : 

§ 601.1984 [Amendment] 

1. In § 601.1984 (14 CFR 601.1984) 
“Lihue, Hawaii: Lihue Airport.” is 
deleted. 

2. Part 601 (14 CFR Part 601) is 
amended by adding the following 
section: 


§ 601.2243 Lihue, Hawaii, control zone. 

Within a 5-mile radius of the Lihue 
Airport (latitude 21°59'00" N., longitude 
159°21'00" W.) and within 2 miles either 
side of the Lihue 041° radial, extending 
from the 5-mile radius zone to 12 miles 
NE of the VOR. 


These amendments shall become effec¬ 
tive 0001 e.s.t, August 24, 1961. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on July 10, 
1961. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


[F.R. Doc. 61-6637; Filed, July 14, 1961; 
8:46 a.m.] 


Title 24—HOUSING AND 
H0USIN6 CREDIT 

Chapter II—-Federal Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following miscellaneous amend¬ 
ments have been made to this chapter: 

SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND SERVICEMEN’S MORTGAGE IN¬ 
SURANCE 

PART 221—MUTUAL MORTGAGE IN¬ 
SURANCE; ELIGIBILITY REQUIRE¬ 
MENTS OF MORTGAGE COVERING 
ONE- TO FOUR-FAMILY DWELL¬ 
INGS 

In Part 221 there is added to the Table 
of Contents a new center heading, “In¬ 
sured Home Improvement Loans”; new 
§§ 221.50 through 221.102 and § 221.44 is 
renumbered § 221.249 as follows: 

Insured Home Improvement Loans 


Sec. 

221.50 Definitions. 

221.51 Eligible lenders. 

221.52 Withdrawal of approval. 

221.53 Financial statements. 

221.54 Loan servicing. 

221.55 Form of application. 

221.60 Application fee. 

221.61 Issuance of commitment. 

221.62 Note and security form. 

221.63 Disbursement of proceeds. 

221.64 Loan multiples. 

221.65 Loan payments. 

221.70 Maturity of loan. 

221.71 Loan amortization period. 

221.72 Beginning of payments. 

221.73 Minimum and maximum loan 

amounts. 
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DCL. 

221.74 Maximum interest rate. 

221.75 Amortization provisions. 

221.80 Payment of insurance premiums or • 

charges. 

221.81 Application of payments. 

221.82 Use of loan proceeds. 

221.83 Nature of borrower’s ownership. 

221.86 Credit standing. 

221.90 Relationship of income to loan 

payments. 

221.91 Certification as to liens. 

221.92 Racial restrictions certificate. 

221.93 Certificate and contract regarding 

use of dwellings for transient or 
hotel purposes. 

221.94 Economic soundness. 

221.100 Charges and fees to lender from 

borrower. 

221.101 Report and approval of charges and 

fees. 

221.102 Late charge. 

In §221.16 paragraph (c)(2) is 
amended to read as follows: 

§ 221.16 Mortgage provisions. 

* v * * * * 

(C) * * * 

(2) Have a maturity satisfactory to 
the Commissioner which is: 

(i) not less than 10 nor more than 30 
years from the date of the beginning of 
amortization of the mortgage, except 
that if a dwelling was approved for in¬ 
surance by the Commissioner prior to 
the beginning of construction the mort¬ 
gage may have a maturity of 35 years 
from the date of the beginning of amor¬ 
tization of the mortgage, or 

(ii) not in excess of three-quarters 
of the Commissioner’s estimate of the 
remaining economic life of the building 
improvements, whichever is lesser. 

(3) Have an amortization period of 
either 10, 15, 20, 25, 30, or 35 years by 
providing for either 120, 180, 240, 300, 
360, or 420 monthly amortization pay¬ 
ments. 

In § 221.17 paragraph (a) is amended 
to read as follows: 

§ 221.17 Maximum mortgage amounts. 

(a) Occupant mortgagors . A mort¬ 
gage executed by a mortgagor who is an 
occupant of the property shall not ex¬ 
ceed the lesser of the following: 

(1) Depending upon the design of the 
structure 

(1) $25,000 for a one-family residence; 

(ii) $27,500 for a two-family resi¬ 
dence ; 

(iii) $27,500 for a three-family resi¬ 
dence; 

(iv) $ 35,000 for a four-family resi¬ 
dence 

(2) 97 percent of $15,000 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for in¬ 
surance, and 90 percent of such value in 
excess of $15,000 but not In excess of 
$20,000, and 75 percent of such value in 
excess of $ 20 , 000 , if: 

(i) the dwelling was approved for in¬ 
surance by the Commissioner prior to the 
beginning of construction; or 

(ii) construction was completed more 
than one year preceding the date of the 
application for insurance; or 

(iii) the dwelling was approved for 
guaranty, insurance, or direct loan by 
the Administrator of Veterans Affairs 
prior to the beginning of construction. 


( 3 ) 90 percent of $ 20,000 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance, and 75 percent of such value in 
excess of $ 20 , 000 , if the dwelling does 
not meet the requirements of subpara¬ 
graph ( 2 ) of this paragraph. 

In § 221.26 a new paragraph (a) (4) 
(iv) is added to read as follows: 

§ 221.26 Maximum charges, fees or dis¬ 
counts. 

(a) * * * 

(4 ) * * * 

(iv) Purchasing the property from a 
governmental agency or municipal cor¬ 
poration which is precluded by statute 
from paying the discount. 

(Sec. 211, 52 Stat. 23; 12 UJS.C. 1715b. In¬ 
terprets or applies sec. 203, 52 Stat. 10, as 
amended; 12 U.S.C. 1709) 

Insured Home Improvement Loans 
§ 221.50 Definitions. 

As used in §§ 221.50 et seq. the term: 

(a) “Act” means the National Hous¬ 
ing Act, as amended. 

(b) “Commissioner” means the Fed¬ 
eral Housing Commissioner or his 
authorized representative. 

(c) “Loan” means an advance of 
funds or credit evidenced by a note 
secured by a security instrument. 

(d) “Note” means a note or other 
evidence of indebtedness executed, upon 
a form approved by the Commissioner, 
for use in the jurisdiction where the loan 
is disbursed. 

(e) “Outstanding indebtedness relat¬ 
ing to the property” means the total 
amount of outstanding obligations in¬ 
curred in connection with improving, 
repairing or maintaining the property 
including those obligations constituting 
liens on the title to the property to be 
improved. 

(f) “Lender” means an approved 
financial institution eligible for insur¬ 
ance under section 203 (k) of the Act 
that is the holder of an insured loan or 
the holder of a loan presented for 
insurance. 

§ 221.51 Eligible lenders. 

Lenders meeting the applicable eligi¬ 
bility qualifications and requirements 
contained in §§ 221.1-221.3, 221.4, and 
221.5 of this part shall be eligible for 
insurance of home improvement loans 
under §§ 221.50 et seq. 

§ 221.52 Withdrawal of approval. 

(a) Approval of a lender shall be con¬ 
sidered as withdrawn where the Com¬ 
missioner notifies the lender of a with¬ 
drawal of its approval as a mortgagee 
under Title II of the Act. 

(b) Withdrawal of approval of a 
lender shall not affect the insurance on 
loans accepted for insurance. 

§ 221.53 Financial statements. 

The lender shall at any time upon re¬ 
quest furnish the Commissioner with a 
copy of its latest periodic financial state¬ 
ment or report. 

§ 221.54 Loan servicing. 

The lender shall service insured loans 
in accordance with acceptable loan prac¬ 


tices of prudent lending institutk,hs. in 
the event of default, the lender shall be 
able to contact the borrower and other¬ 
wise exercise diligence in collecting the 
amounts due. The holder of the loan 
shall be responsible to the Commissioner 
for proper servicing, even though the 
actual servicing may be performed by an 
agent of the holder. 

§ 221.55 Form of application. 

The application shall be made on a 
form prescribed by the Commissioner. 

§ 221.60 Application fee. 

(a) Payment of fee. An application 
filed for a commitment shall be accom¬ 
panied by the lender’s check for $20 to 
cover the cost of processing. 

(b) Refund of fee. If an application 
is refused as a result of preliminary ex¬ 
amination, or in such other instances as 
the Commissioner may determine, the 
application fee shall be refunded. 

§ 221.61 Issuance of commitment. 

Upon approval of an application, the 
Commissioner shall issue a commitment 
setting forth the terms and conditions 
upon which the loan will be insured, in¬ 
cluding the extent and nature of the 
security required for the loan. 

§ 221.62 Note and security form. 

The lender shall present for insurance 
a note and security instrument on a form 
approved by the Commissioner which is 
valid and enforceable against the bor¬ 
rower or borrowers in the jurisdiction in 
which the property, covered by the se¬ 
curity instrument, is situated. 

§ 221.63 Disbursement of proceeds. 

Prior to endorsement, the entire prin¬ 
cipal amount of the loan shall have been 
disbursed to the borrower or to his 
creditors for his account and with his 
consent. 


§ 221.64 Loan multiples. 

If the loan is not in excess of $10,000 it 
shall be in multiples of $50. If the loan 
exceeds $ 10,000 it shall be in multiples 
of $ 100 . 

§ 221.65 Loan payments. 

The loan payment shall come due on 
the first of the month. 


§ 221.70 Maturity of loan. 

The loan shall have a maturity satis¬ 
factory to the Commissioner not less 
than 5 nor more than 20 years from the 
date of the beginning of amortization or 
three-quarters of the Commissioner s 
estimate of the remaining economic life 
of the structure, whichever is the lesser. 

§ 221.71 Loan amortization period. 

The loan shall have an amortization 
period of either 5, 10, 15, or 20 years 
by providing for either 60, 120, 180, 
240 monthly amortization payments. 


j 221.72 Beginning of payments. 

The loan shall provide for payments to 
nterest and principal to begin not a 
,han the first day of the month following 
>0 days from the date the lender s 
ifirate on the commitment was exec 
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§ 221.73 Minimum and maximum loan 

amounts. 

The loan shall involve a minimum 
principal amount of $2,500 and shall not 

exceed: 

(a) The Commissioner’s estimate of 
the cost of improvements or $10,000 per 
family unit, whichever is the lesser; or 

(b) An amount which, when added 
to any outstanding indebtedness related 
to the property, creates a total outstand¬ 
ing indebtedness which does not exceed 
the limits prescribed in Section 221.17 
of this part for mortgages on properties 
of the same type other than new 
construction. 

§ 221.74 Maximum interest rate. 

(a) The loan shall bear interest at 
the rate to be agreed upon by the lender 
and the borrower, but in no case shall 
such interest rate exceed 6% per annum. 

(b) Interest shall be payable in 
monthly installments on the principal 
then outstanding. 


§ 221.75 Amortization provisions. 

The loan shall contain complete 
amortization provisions satisfactory to 
the Commissioner, requiring monthly 
payments by the borrower not in excess 
of his reasonable ability to pay as de¬ 
termined by the Commissioner. The 
sum of the principal and interest pay¬ 
ments in each month shall be substan¬ 
tially the same. 


§ 221.80 Payment of insurance pre¬ 
miums or charges. 


(a) The security instrument shall 
provide for monthly payments by the 
borrower to the lender of an amount 
equal to one-twelfth of the annual in¬ 
surance premium payable by the lender 
to the Commissioner. Such payments 
shall continue only so long as the con¬ 
tract of insurance shall remain in effect. 

(b) The loan shall contain a provi¬ 
sion permitting the loan to be prepaid 
m whole or in part upon any interest 
payment date after giving the lender 30 
days advance written notice. No penalty 
or charge shall be imposed by the lender 
on account of such prepayment. 


§ 221.81 Application of payments. 

(a) All monthly payments to be mad< 
borrower to the lender shall be 
Gd * t ?^ ether and the aggregate 
amount thereof shall be paid by the 
borrower each month in a single pay- 
5®?^ lender sha11 apply the same 
f£rth followmg items in the order sel 

^ r ? mium charges under the con¬ 
tract of insurance; 

(2) Interest on the loan; and 

the loan 1101 tiZati ° n ° f the principal ol 

anvw^ deflcienc y in the amount ol 
shall ^ B . aggre f ate month >y Payment 
prior’ ma f? e good fe y the borrower 

S2F*?' or on > the due date of the next 

tamt P un y d”r n theran tUte "V BVent ° f de ' 

§221.82 Use of proceeds. 

used ) omv e tn Pr fl OCeeds of a loan sha11 be 
resulMn t0 flnance improvements that 

conservation are to . Action with the 
nervation, repair, restoration or re- 
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furbishing of the basic livability or utility 
of an existing structure, including the 
property on which the structure is lo¬ 
cated, or in the conversion, alteration, 
enlargement, remodeling or expansion 
of such structure, including a change in 
the living accommodations or the num¬ 
ber of family dwelling units located 
therein. 

(b) No loan proceeds shall be used to 
finance individual equipment items ex¬ 
cept those relating to heating, venti¬ 
lating or plumbing or those items 
determined by the Commissioner to be 
necessary and incident to improvements 
as outlined in paragraph (a). 

(c) The structure in connection with 
which the improvements are to be made 
shall: 

(1) Constitute a residential structure 
used or to be converted for use as a 
dwelling for not more than four families. 

(2) Have been constructed not less 
than ten years prior to the date of the 
application for commitment unless, as 
determined by the Commissioner, the 
proceeds of the loan are or will be used 
primarily for major structural improve¬ 
ments, or to correct defects which are not 
known at the time of the completion of 
the structure or which were caused by 
fire, flood, windstorm or other casualty. 

§ 221.83 Nature of borrower’s owner¬ 
ship. 

To be eligible for insurance, the prop¬ 
erty to be improved shall be owned by the 
borrower, or be leased by the borrower 
under a lease for not less than 99 years 
which is renewable, or be under a lease 
with a period of not less than 50 years 
to run from the date of the note. 

§ 221.86 Credit standing. 

The borrower shall have a general 
credit standing satisfactory to the 
Commissioner. 

§ 221.90 Relationship of income to loan 
payments. 

The borrower shall establish that the 
periodic payments required in the loan 
submitted for insurance bear a proper 
relation to his present and anticipated 
income and expenses. 

§ 221.91 Certification as to outstanding 
indebtedness relating to the property. 

The loan application shall be accom¬ 
panied by a certification by the borrower, 
on a form prescribed by the Commis¬ 
sioner setting forth the total amount 
of outstanding obligations incurred in 
connection with improving, repairing or 
maintaining the property including 
those obligations constituting liens on 
the title to the property to be improved. 

§ 221.92 Racial restrictions certificate. 

The borrower shall certify that until 
the loan has been paid in full, or the 
contract of insurance otherwise termi¬ 
nated, he will not file for record any re¬ 
striction upon the sale or occupancy of 
the property involved on the basis of 
race, color or creed or execute any agree¬ 
ment, lease or conveyance affecting the 
property which imposes any such re¬ 
striction upon its sale or occupancy. 


§ 221.93 Certificate and contract regard¬ 
ing use of dwelling for transient or 
hotel purposes. 

An application filed with respect to 
insurance of a loan on a two-, three-, or 
four-family dwelling, or a single-family 
dwelling which is one of a group of 5 
or more single-family dwellings held by 
the same borrower, shall be accompanied 
by a contract in form satisfactory to 
the Commissioner signed by the pro¬ 
posed borrower agreeing that so long 
as the loan is insured by the Com¬ 
missioner the borrower will not rent the 
housing or any part thereof covered by 
the loan for transient or hotel purposes, 
together with the borrower’s certifica¬ 
tion under oath that the housing or any 
part thereof covered by the proposed 
loan will not be rented for transient or 
hotel purposes. For the purpose of 
§ 221.50 et seq. rental for transient or 
hotel purposes shall mean (a) rental for 
any period less than 30 days or (b) any 
rental if the occupants of the housing 
accommodations are provided customary 
hotel services such as room service for 
food and beverages, maid service, fur¬ 
nishing and laundering of linen, and 
bellboy service. 

§ 221.94 Economic soundness. 

The proceeds of the loan shall be used 
only for the improvement of property 
which in the opinion of the Commis¬ 
sioner is economically sound. 

§ 221.100 Charges and fees to lender 
from borrower. 

The lender may collect from the bor¬ 
rower the following charges and fees: 

(a) Application fee. The application 
fee provided for in this subchapter. 

(b) Originating and closing charge. 
A charge to compensate the lender for 
expenses incurred in originating and 
closing the loan, the charge not to ex¬ 
ceed one percent of the original princi¬ 
pal amoun; of the loan. 

(c) Amounts lor other items. Rea¬ 
sonable and customary amounts for any 
of the following items: 

(1) Recording fees and recording 
taxes or other charges incident to re¬ 
cording security. 

(2) Credit report. 

(3) Title examination. 

(4) Title insurance. 

(5) Such other reasonable and cus¬ 
tomary charges or fees as may be au¬ 
thorized by the Commissioner. 

§221.101 Report and approval of 

charges and fees. 

Prior to insurance of any loan, the 
lender shall furnish to the Commissioner 
a signed statement in a form satisfactory 
to the Commissioner listing any charges 
or fees collected by the lender from the 
borrower. The Commissioner’s endorse¬ 
ment of the note for insurance shall con¬ 
stitute approval of the listed charges or 
fees. 

§ 221.102 Late charge. 

The loan may provide for the collec¬ 
tion by the lender of a late charge, not 
to exceed 2 cents for each dollar of each 
payment more than 15 days In arrears, 
to cover the extra expense involved in 



6330 


RULES AND REGULATIONS 


handling delinquent payments. Late 
charges shall be separately charged to 
and collected from the borrower and 
shall not be deducted from any aggre¬ 
gate monthly payment. 

Section 221.44 is renumbered § 221.249. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 203(k) 75 Stat. 158) 


PART 222—MUTUAL MORTGAGE IN¬ 
SURANCE RIGHTS AND OBLIGA¬ 
TIONS OF THE MORTGAGEE 
UNDER INSURANCE CONTRACT 

In Part 222 there is added to the 
Table of Contents a new center heading 
“Insured Home Improvement Loans”, 
new §§ 222.190 through 222.243 and 
§§ 222.190, 222.195, 222.199 and 222.200 
are renumbered §§ 222.246, 333.247, 222.- 
248, and 222.249 respectively as follows: 
Insured Home Improvement Loans 

Sec. 

222.190 Definitions. 

222.191 Insurance of loan. 

222.192 Contract created by endorsement. 

222.193 Method of payment of insurance 

premium. 

222.194 Calculation of insurance premiums. 

222.196 Amount of initial insurance premi¬ 

um. 

222.197 Due date of initial insurance pre¬ 

mium. 

222.198 Period covered by initial insurance 

premium. 

222.199 Adjustment of initial insurance 

premium. 

222.201 Pro rata payment of initial insur¬ 

ance premium. 

222.202 Amount of annual insurance pre¬ 

mium. 

222.203 Due date of annual insurance pre¬ 

mium. 

222.204 Duration of annual insurance pre¬ 

mium. 

222.206 Pro rata payment of annual insur¬ 

ance premium. 

222.207 Voluntary termination of contract. 

222.208 Termination by prepayment of loan. 

222.209 Notice of termination by lender. 

222.212 Pro rata payment of premium be¬ 

fore termination. 

222.213 Notice and date of termination by 

Commissioner. 

222.214 Effect of termination. 

222.216 Definition of default. 

222.217 Date of default. 

222.218 Notice of default. 

222.219 Reinstatement of defaulted loan. 

222.221 Conditions of special forebearance. 

222.222 Relief for borrower in military serv¬ 

ice. 

222.223 Election of action. 

222.224 Maximum claim period. 

222.226 Claim application and items to be 

filed. 

222.227 Certificate by lender when loan 

assigned. 

222.228 Debenture claim computation. 

222.229 Debenture interest rate. 

222.231 Maturity of debentures. 

222.232 Registration of debentures. 

222.233 Denomination of debentures. 

222.234 Redemption of debentures. 

222.236 Issue date of debentures. 

222.237 Cash adjustment. 

222.238 Sale of insured loan to approved 

lender. 

222.239 Effect of sale of insured loan to 

approved lender. 

222.241 Acceptable transfers by approved 

lender. 

222.242 Requirements of transfer by ap¬ 

proved lender. 

222.243 Sale or disposition of insured loan 

to other than approved lender. 


Insured Home Improvement Loans 
§ 222.190 Definitions. 

All of the definitions contained in 
§ 221.50 of this subchapter shall apply to 
§§ 222.50 et seq. In addition the fol¬ 
iowing terms shall have the meaning 
indicated: 

(a) “Insured loan” means a loan which 
has been insured by the FHA, as evi¬ 
denced by the endorsement of the note 
for insurance, by the Commissioner. 

(b) “Contract of insurance” means 
the agreement evidenced by the endorse¬ 
ment of the Commissioner upon the note 
given in connection with an insured 
lc an, incorporating by reference the reg¬ 
ulations in §§ 222.190 et seq. and the 
applicable provisions of the Act. 

(c) “Insurance premium” means the 
loan insurance premium paid by the 
financial institution to the Commis¬ 
sioner in consideration of the contract 
of insurance. 

(d) “Beginning of amortization” 
means the date one month prior to the 
date of the first monthly payment to 
principal and interest. 

(e) “Maturity” means the date on 
which the loan indebtedness would be 
extinguished if paid in accordance with 
periodic payments provided for in the 
original note and security instrument. 

(f) “Debentures” means registered, 
transferable securities which are valid 
and binding obligations, issued in the 
name of the “Section 203 Home Improve¬ 
ment Account” in accordance with the 
provisions of §§ 222.190 et seq.; such de¬ 
bentures are the primary liability of the 
“Section 203 Home Improvement Ac¬ 
count” and are unconditionally guaran¬ 
teed as to principal and interest by the 
United States. 

§ 222.191 Insurance of loan. 

Upon compliance with a commitment, 
the Commissioner shall insure the loan 
evidencing the insurance by an appro¬ 
priate panel or endorsement placed on 
the original note, which will identify the 
regulations under which the loan is in¬ 
sured and the date of insurance. 

§ 222.192 Contract created by endorse¬ 
ment. 

The loan is insured from the date of 
endorsement. The Commissioner and 
the lender shall thereafter be bound by 
the Act and the regulations in §§ 222.190 
et seq. with the same force and to the 
same extent as if a separate contract 
had been executed relating to the in¬ 
sured loan. 

§ 222.193 Method of payment of insur¬ 
ance premium. 

The payment of any insurance pre¬ 
mium under §§ 222.190 et seq. shall be 
made to the Commissioner by the lender 
either in cash or debentures issued by 
the Section 203 Home Improvement Ac¬ 
count at par plus accrued interest. 

§ 222.194 Calculation of insurance pre¬ 
mium. 

The amount of any insurance premium 
shall be calculated in accordance with 
the amortization provisions of the loan 
without taking into account delinquent 
payments or prepayments. 


§ 222.196 Amount of initial insurance 
premium. 

The initial insurance premium shall 
be in an amount equal to l / 2 percent 
of the average outstanding principal 
obligation for the first year of amorti¬ 
zation under the loan without taking 
into account delinquent payments or 
prepayments. 

§ 222.197 Due date of initial insurance 
premium. 

The initial insurance premium shall 
be paid on the first anniversary date of 
the beginning of amortization following 
the date on which the insurance becomes 
effective by endorsement by the Com¬ 
missioner. 


§ 222.198 Period covered by initial in- 
surance premium. 

The initial insurance premium shall 
cover the period beginning with the date 
of insurance endorsement and ending on 
the next anniversary of the beginning of 
amortization. Subsequent premium pay¬ 
ments shall cover the twelve month pe¬ 
riod following each anniversary date. 


§ 222.199 Adjustment of initial insur¬ 
ance premium. 


Regardless of whether the period cov¬ 
ered by the initial insurance premium is 
more or less than one year, payment 
shall be made to the Commissioner on 
account of the initial insurance pre¬ 
mium in an amount equal to Vz percent 
of the average outstanding principal ob¬ 
ligation for the first year of amortiza¬ 
tion under the loan. If such payment 
is less than y 2 percent or more than 
one percent of the outstanding princi¬ 
pal balance, without taking into account 
delinquencies or prepayments, the ini¬ 
tial insurance premium shall be adjusted 
to accord with the prescribed limita¬ 
tions. If such payment is within the 
prescribed limitations no adjustment 
shall be made and the amount of the 
payment shall be paid to the Commis¬ 
sioner as the initial insurance premium. 


§ 222.201 Pro rata payment of initial 
insurance premium. 

If termination of the contract of in¬ 
surance occurs before the due date of 
the initial insurance premium, the 
lender shall pay to the Commissioner the 
portion of the initial premium due to 
the first of the month following the 
effective termination date, which shall 


je computed from: .. 

(a) The beginning of amortization, n 

nsurance endorsement occurred within 
six months after the beginning of amor¬ 
tization; or h 

(b) The date of endorsement, if sucn 
endorsement occurred any time pn° r 
the beginning of amortization, or,.- 


year. 

§ 222.202 Amount of annual insurance 


premium. 

After payment of the initial ins ^ a .^ 
premium an annual insurance P 1 ^ 
shall be paid in an amount equa 

i/ 2 percent of the average outstanding 

principal obligation for the 12- 
period preceding the date ° n . wh| 
premium becomes payable, witho 
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ing into account delinquent payments 
or prepayments. 

§ 222.203 Due dale of annual insurance 
premium. 

After payment of the initial insurance 
premium an annual insurance premium 
shall be paid on each anniversary date 
of the beginning of amortization. 

§ 222.204 Duration of annual insurance 
premium. 

After payment of the initial insurance 
premium, the lender shall pay an annual 
insurance premium to the Commissioner 
until: 

(1) the loan is paid in full; or 

(2) the obligation is assigned to the 
Commissioner; or 

(3) the contract of insurance is oth¬ 
erwise terminated with the consent of 
the Commissioner. 

§ 222.206 Pro rata payment of annual 
insurance premium. 

(a) In general. If the contract of 
insurance is terminated after the due 
date of the initial insurance premium, 
the lender shall pay to the Commissioner 
a portion of the current annual insur¬ 
ance premium prorated from the due 
date of the last annual insurance pre¬ 
mium paid to the date the contract of 
insurance was terminated. 

(b) Computation of pro rata premium. 
For the purpose of computing the pro 
rata portion of the annual insurance 
premium, the date of termination of in¬ 
surance shall be the last day of the 
month in which: 

(1) The loan was prepaid; or 

(2) A voluntary termination request 
is received by the Commissioner, or 

(3) The contract of insurance is 
otherwise terminated with the consent of 
the Commissioner. 

§ 222.207 Voluntary termination of con¬ 
tract. 


Upon request by the borrower and 
lender and submission of the original 
endorsed note for cancellation of the 
insurance endorsement, the Commis¬ 
sioner may terminate the insurance con¬ 
tract on the loan. 

§ 222.208 Termination by prepayment 
of loan. 

The contract of insurance shall be 
terminated if the loan is paid in full 
prior to its maturity. 

§222.209 Notice of termination by 


No contract of insurance shall be ter- 
“ ed U . ntil the lender has given 
™>bce thereof to the Commis- 
steer wittin 8° days from the occur- 
° f , one of th e approved methods of 
termination set forth in §§ 222.190 et 


§ Pro rata payment of pr< 

before termination. 

termin^ raC l, of France sfai 

thJS the lender has P 

me Commissioner the pro rata port 
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has been terminated and the effective 
termination. The termination date 
shall be the last day of the month in 
which: 

(1) The loan was prepaid; or 

(2) A voluntary termination request 
is received by the Commissioner, or 

(3) The contract of insurance is other¬ 
wise terminated with the consent of the 
Commissioner. 

§ 222.214 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any sub¬ 
sequent insurance premium shall cease 
and all rights of the borrower and lender 
shall be terminated. 

§ 222.216 Definition of default. 

If the borrower fails to make any pay¬ 
ment, or to perform any other obligation 
under the loan and such failure con¬ 
tinues for a period of 30 days, the loan 
shall be considered in default for the 
purposes of §§ 222.190 et seq. 

§ 222.217 Date of default. 

For the purposes of §§ 222.190 et seq. 
the date of default shall be considered 
as 30 days after— 

(a) The first uncorrected failure to 
perform any obligation under the loan, 
or 

(b) The first failure to make a 
monthly payment which subsequent pay¬ 
ments by the borower are insufficient to 
cover when applied to the overdue 
monthly payments in the order in which 
they became due. 

§ 222.218 Notice of default. 

The lender shall, within 60 days after 
default as defined in §§ 222.190 et seq. 
give written notice thereof to the Com¬ 
missioner, unless such default has been 
cured or unless the Commissioner has 
been notified of a previous default which 
remains uncured. 

§ 222.219 Reinstatement of defaulted 
loan. 

If after default and prior to assign¬ 
ment by the lender of the loan to the 
Commissioner, the borrower shall pay 
to the lender all monthly payments in 
default, written notice shall be given to 
the Commissioner within 30 days and 
the insurance shall continue as if such 
default had not occurred. 

§ 222.221 Conditions of special for¬ 
bearance. 

In addition to any other relief which 
may be afforded in the event of default, 
the Commissioner may approve special 
forebearance relief with respect to any 
loan if the Commissioner— 

(a) Finds that default was due to 
circumstances beyond the borrower’s 
control; and 

(b) Finds that it is probable that the 
lean will be restored to a current condi¬ 
tion within a reasonable period of time. 

§ 222.222 Relief for borrower in mili¬ 
tary service. 

If the borrower is a person in military 
service, as defined in the Soldiers’ and 
Sailors’ Civil Relief Act of 1940, the 
lender may, by written agreement with 
the borrower, postpone for the period of 


military service, and three months there¬ 
after, any part of the monthly payment, 
which represents amortization of prin¬ 
cipal. The agreement shall contain a 
provision for the resumption of monthly 
payments thereafter in amounts which 
will completely amortize the obligation 
within its original maturity. The agree¬ 
ment shall in no way affect the amount 
of the annual insurance premium which 
shall continue to be calculated in ac¬ 
cordance with the original amortization 
provisions of the loan. 

§ 222.223 Election of action. 

Where a real estate mortgage, deed 
Ox trust, conditional sales contract, 
chattel mortgage, lien, judgment, or any 
other security device has been used to 
secure the payment of a loan made un¬ 
der the provisions of §§ 222.190 et seq., 
the lender may not, except with the ap¬ 
proval of the Commissioner, proceed 
against such security and also make 
claim under its contract of insurance, 
but shall elect which method it desires 
to pursue. 

§ 222.224 Maximum claim period. 

The claim shall be filed within one 
year from the date of default; or such 
additional period of time as may be 
approve*' by the Commissioner if there 
is granted an extension of the one year 
period within which claim shall be made. 

§ 222.226 Claim application and items 
to be filed. 

The claim for reimbursement on an 
insured loan shall be made upon an ap¬ 
plication form prescribed by the Com¬ 
missioner. The application shall be 
accompanied by: 

(a) The fiscal data pertaining to the 
loan transaction as required by the fiscal 
data form. 

(b) Receipts covering all disburse¬ 
ments as required by the fiscal data 
form; 

(c) The original note and the security 
held, assigned to the Commissioner 
without recourse or warranty, except 
that nr act or omission of the lender 
shall have impaired the validity and 
priority of such security; 

(d) All hazard insurance policies held 
on property serving as security for the 
loan, together with a copy of the lender’s 
notification to the carrier authorizing 
the amendment of the loss payable 
clause substituting the Commissioner as 
the holder of the security. 

(e) The assignment to the Commis¬ 
sioner of all rights and interests arising 
under the loan, and all claims of the 
lender against the borrower or others 
arising out of the loan transaction; 

(f) Any title evidence held by the 
lender; 

(g) All cash or property held by the 
lender or to which it is entitled; includ¬ 
ing deposits made for the account of 
the borrower and which have not been 
applied in reduction of the principal 
loan indebtedness; 

(h) All records, ledger cards, docu¬ 
ments, books, papers and accounts re¬ 
lating to the loan transaction; 

(i) Any additional information or data 
which the Commissioner may require. 
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§ 222.227 Certificate by lender when 
loan assigned. 

At the time of the assignment of the 
loan, the lender shall certify to the Com¬ 
missioner that: 

(a) The amount stated in the instru¬ 

ment of assignment is actually due and 
owing on the loan; _ 

(b) There are no offsets'or counter¬ 
claims thereto, and the financial insti¬ 
tution has a good right to assign. 

§ 222.228 Debenture claim computation. 

Upon acceptable assignment of the 
note and security instruments, the Com¬ 
missioner shall deliver to the lender 
debentures of the Section 203 Home 
Improvement Account in an amount 
equal to the unpaid principal balance 
of the loan, plus: 

(a) Any accrued interest due on the 
loan; 

(b) Any advances made previously 
under the provisions of the loan instru¬ 
ment and approved by the Commis¬ 
sioner; 

(c) Reimbursement for such reason¬ 
able collection costs, court costs, and 
attorney’s fees as may be approved by 
the Commissioner. 

§ 222.229 Debenture interest rate. 

Debentures shall bear interest from 
the date of issue, payable semi-annually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was 
endorsed for insurance, whichever rate 
is the higher. The following interest 
rates are effective for the dates listed: 
Effective rate 

( percent ) On or after — Prior to — 

3 % .. July 1,1961 - 

§ 222.231 Maturity of debentures. 

Debentures shall mature 10 years from 
the date of issue. 

§ 222.232 Registration of debentures. 

Debentures shall be registered as to 
principal and interest. 

§ 222.233 Denomination of debentures. 

Debentures are available in denomina¬ 
tions of $50, $100, $500, $1,000, $5,000, 
and $10,000. The Commissioner shall is¬ 
sue debentures in the largest available 
denominations unless otherwise re¬ 
quested by the lender, 

§ 222.234 Redemption of debentures. 

Debentures shall, at the option of \he 
Commissioner and with the approval of 
the Secretary of the Treasury, be re¬ 
deemed at par and accrued interest on 
any interest payment day on three 
months’ notice of redemption given in 
such manner as the Commissioner shall 
prescribe. 

§ 222.236 Issue date of debentures. 

The debentures shall be issued as of 
the date of the execution of the assign¬ 
ment of the loan in accordance with the 
requirements of § 222.226(c). 

§ 222.237 Cash adjustment. 

Any difference of less than $50 be¬ 
tween the amount of debentures to be 
issued to the lender and the total amount 
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of the lender’s claim, as approved by 
the Commissioner, shall be adjusted by 
the issuance of a check in payment 
thereof. 

§ 222.238 Sale of insured loan to ap¬ 
proved lender. 

When an insured loan is sold to an¬ 
other approved lender, both seller and 
buyer shall notify the Commissioner of 
the sale within thirty days thereof on 
a form prescribed by the Commissioner. 

§ 222.239 Effect of sale of insured loan 
to approved lender. 

When an insured loan is sold to ap¬ 
proved lender, the buyer shall there¬ 
upon succeed to all the rights and 
become bound by all the obligations of 
the seller under the contract of insur¬ 
ance and the seller shall be released from 
its obligations under the contract of 
insurance. 

§ 222.241 Acceptable transfers by ap¬ 
proved lender. 

The lender may assign, pledge, or 
transfer an insured loan, a group of 
such loans, or a partial interest in such 
loan or loans, to another lender by means 
of any agreement, arrangement or device 
(including declaration of trust, partici¬ 
pation certificate or trust certificates) if 
the transfer does not constitute a final 
sale. 

§ 222.242 Requirements of transfer by 
lender. 

Any acceptable transfer by a lender 
which does not constitute a final sale, 
shall provide that one of the lenders 
shall be the lender of record in the 
contract of insurance and the Commis¬ 
sioner shall have no obligation to recog¬ 
nize or deal with any party except the 
lender of record with respect to rights, 
benefits and obligations of the lender 
under the contract of insurance. 

§ 222.243 Sale or disposition of insured 1 
loan to other than approved lender. 

The lender shall not sell or otherwise 
dispose of any insured loan, group of 
insured loans, or any partial interest in 
an insured loan or group of insured loans 
to anyone other than an approved lender 
by means of any agreement, arrange¬ 
ment or device (including a declaration 
of trust, participation certificate or a 
trust certificate) except under the fol¬ 
lowing conditions: 

(a) Information to "be filed with Com¬ 
missioner. That the lender file with the 
Commissioner a copy of the proposed 
legal instruments, together with a pros¬ 
pectus and such other material and 
information as the Commissioner may 
require; and 

(b) Provision for an approved lender 
of record. That the proposed agree¬ 
ments or legal instruments provide that 
one approved lender will be the lender 
of record under the contract of insur¬ 
ance and that the Commissioner shall 
have no obligation to recognize or deal 
with any other party except the approved 
lender of record with respect to the 
rights, benefits and obligations of the 
lender under the contract of insurance. 
(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 203, 52 Stat. 10 as 
amended; 12 U.S.C. 1709.) 


PART 225—SERVICEMEN’S MORT 
GAGE INSURANCE; ELIGIBILITY RE 
QUIREMENTS OF MORTGAGE 

In § 225.1 paragraph (a) is amended 
by deleting from the listed provisions 
§ 221.44 and adding §§ 221.50 et seq. and 
§ 221.249 as follows: 

§ 225.1 Incorporation by reference. 

(a) * * * 

Sec. 

221.50 et seq. Insured home improvement 
loans. 

221.249 Effective date. 


PART 226—SERVICEMEN’S MORT¬ 
GAGE INSURANCE; RIGHTS AND 
OBLIGATIONS OF THE MORT¬ 
GAGEE UNDER THE INSURANCE 
CONTRACT 

In § 226.1 paragraph (a) is amended 
by adding to the listed provisions the 
following: 

§ 226.1 Incorporation by reference, 
(a) * * * 

Sec. 

222.190 et seq. Insured home improvement 
loans. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 222, 68 Stat. 603; 12 
U.S.C. 1715m) 


SUBCHAPTER D—MULTIFAMILY AND GROUP 
HOUSING INSURANCE 

PART 232—MULTIFAMILY HOUSING 
INSURANCE; ELIGIBILITY REQUIRE¬ 
MENTS OF MORTGAGE COVERING 
MULTIFAMILY HOUSING 

In Part 232, the Table of Contents is 
amended by adding a new section as 
follows: 

232.20a Racial discrimination prohibition. 

In § 232.4 paragraph (a) (4) is amend¬ 
ed and a new paragraph (f) is added to 
read as follows: 

§ 232.4 Maximum mortgage amounts. 

(a) Dollar and loan-to-value limita¬ 
tions. * * * 

(4) $2,500 per room (or $9,000 per 
family unit if the number of rooms in 
such project does not equal or exceed 
four per family unit) for such part o 
such project as may be attributable t 
dwelling use (excluding the cost oi ex¬ 
terior land improvements as determin 
by the Commissioner); 

* * * * 

(f) Increased mortgage amounts--ov- 
erating losses. When the taxes, inter®* 
on the mortgage debt, mortgage ins 
ance premiums, hazard insurance P 
miums, and the expense of maintena 
and operation of the project, exclu 
depreciation, covered by such moitg 
during the first two years followingn 
endorsement exceed the P r0J( *7 Hi , 
come, the Commissioner may, m *\ 1S 
cretion and upon such terms ana 
ditions as he may prescribe, permi 
excess of the foregoing ex P*? n j e L the 
the project income to be added t 
amount of such mortgage, and ex 
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the coverage of the mortgage insurance 
thereto, and any such additional ad¬ 
vance by the mortgagee to cover such 
excess shall be deemed to be part of the 
original face amount of the mortgage. 

In § 232.17 paragraph (a) is amended 
to read as follows: 

§232.17 Classification. * * * 

(a) Private mortgagors. Any mort¬ 
gagor approved by the Commissioner, 
which until the termination of all obli¬ 
gations of the Commissioner under the 
insurance contract and during such 
further period of time as the Commis¬ 
sioner shall be the owner, holder, or 
reinsurer of the mortgage, is regulated 
or restricted by the Commissioner as to 
rents or sales, charges, capital structure, 
rate of return, and methods of operation. 

In § 232.19 paragraphs (b) and (h) 
are amended, a new paragraph (c) (6) is 
added and paragraph (d) (5) is revoked 
as follows: 


§ 232.19 Required supervision of pri¬ 
vate mortgagors. 

* « * * * 


(b) Rate of return. Dividends or 
other distributions as defined in the 
Charter, Trust Agreement, or Regulatory 
Agreement, may be declared or made 
only as of and after the end of an an¬ 
nual or semiannual fiscal period. No 
dividends or other distributions shall be 
declared or made except out of surplus 
cash legally available and remaining 
after: 


(1) The payment of: 

(i) All sums due or currently required 
to be paid under the terms of any mort¬ 
gage or note insured or held by the 
Commissioner; 


(ii) All amounts required to be de¬ 
posited in the Reserve Fund for 
Replacements; 

(iii) All obligations of the project 
other than the mortgage insured or held 
by the Commissioner unless funds for 
payment are set aside or deferment of 
payment has been approved by the 
Commissioner. 

(2) The segregation of: 

(i) An amount equal to the aggregate 
of all special funds required to be main¬ 
tained by the project; 

(ii) All tenant security deposits held. 

No distributions of any kind may be 

made from borrowed funds 

(c) * * * 


(6) An irrevocable letter of cred 
iorm and substance acceptable to 
Sf oner and the mortgagee 
fh s ™ by an institution satisfactor 
them may be substituted for any 
eposit req u i re( j by this paragraph. 

Labor standards and preva 
wage requirements. * * j 
(5) [Revoked.] 

(b) Advance amortization. 

tinn n° r t0 the Winning of amorl 
hon net income, as defined by the C 

“ ne 5’i s received as the result oi 
npt ° f mor teaged property, ; 
bv the extent determ 

eithtr ^ T miSSi0ner, Sha11 ** apl 

set th ^ ac l vance amortization or to 
be cost of project capital impr 


ments which are approved by the 
Commissioner. 

In Part 232 a new § 232.20a is added as 
follows: 

§ 232.20a Racial discrimination pro¬ 
hibited. 

Any contract or subcontract executed 
for the performance of construction of 
the project shall contain the provision 
that there shall be no discrimination 
against any employee, or applicant for 
employment, because of race, color, 
creed, or national origin. 

Section 232.31 is amended to read as 
follows: 

§ 232.31 Eligibility of refinancing trans¬ 
actions. 

Notwithstanding any other provisions 
of this part, a mortgage bearing inter¬ 
est as provided in § 232.7 given to refi¬ 
nance a mortgage insured under sections 
220, 221, 608 or 908 of the National 
Housing Act shall be eligible for insur¬ 
ance under this section, if the principal 
amount of such new mortgage does not 
exceed the original principal amount 
and the term does not exceed the un¬ 
expired term of such existing mortgage; 
except that in any case in which the 
Commissioner determines that the in¬ 
surance of a mortgage for an additional 
term will inure to the benefit of the ap¬ 
plicable insurance fund taking into con¬ 
sideration the outstanding insurance lia¬ 
bility under the existing insured mort¬ 
gage, the new mortgage may have a 
term of not more than 12 years in ex¬ 
cess of the unexpired term of the exist¬ 
ing insured mortgage. 

In § 232.31a paragraph (b) (2) is 
amended to read as follows: 

§ 232.31a Eligibility of mortgages on 
trailer courts or parks for trailer 
coach mobile dwellings. 
***** 

(b) * * * 

(2) $1,800 per space as defined by the 
Commissioner. 


PART 233—RENTAL HOUSING IN¬ 
SURANCE: RIGHTS AND OBLIGA¬ 
TIONS OF MORTGAGEE UNDER 
INSURANCE CONTRACT 

In Part 233 of the pertinent section 
in the Table of Contents is amended to 
read as follows: 

Sec. 

233.3 Adjusted premium and termination 
charges. 

In § 233.3 the section heading and 
paragraphs (a), (b), (c)(3), and (d) 
are amended to read as follows: 

§ 233.3 Adjusted premium and termina¬ 
tion charges. 

(a) All rights under the insurance 
contract and all obligations to pay fu¬ 
ture insurance premiums shall termi¬ 
nate on the following conditions: 

(1) Payment to the Commissioner of 
an adjusted premium or termination 
charge computed as follows: 

(i) Two percent of the original face 
amount of the mortgage when the mort¬ 


gage is prepaid in full or the contract 
of insurance is voluntarily terminated 
within five years from the date of the 
initial endorsement for insurance; or 

(ii) One percent of the original face 
amount of the mortgage when the mort¬ 
gage is prepaid in full or the contract 
of insurance is voluntarily terminated 
after five years from the date of initial 
endorsement for insurance; or 

(iii) The relevant percentage as set 
forth in subdivision (i) or (ii) of this 
subparagraph applied to the difference 
between the original face amount of the 
mortgage and the aggregate face amount 
of a new mortgage or mortgages, if at 
the time of prepayment: 

(a) The insured mortgage is paid in 
full with or from the proceeds of a new 
insured mortgage, or mortgages having 
an aggregate amount less than the orig¬ 
inal principal amount of the mortgage 
on the same property. 

(b) The Commissioner has accepted 
an adjusted premium charge under an 
agreement providing that if new insured 
mortgages are placed on part or all of 
the property, within a period of time 
not to exceed one year from the date of 
prepayment, the adjusted premium 
charge previously collected will be re¬ 
funded in whole or in part. In the event 
of the acceptance of such agreement 
the refund, if any, shall be computed 
only after the termination of the agree¬ 
ment or after the sale of all property or 
properties, whichever occurs first, and 
no refund shall be made prior to such 
computation. 

(2) Notice within 30 days after pre¬ 
payment in full or of a written agree¬ 
ment consented to by the Commissioner 
between the mortgagor and mortgagee 
voluntarily terminating the contract of 
insurance and 

(3) Such further evidence of prepay¬ 
ment in full or voluntary termination 
and cancellation of insurance as the 
Commissioner may require. 

(b) In no event shall the adjusted 
premium charge or termination charge 
exceed the aggregate amount of premium 
charges which would have been payable 
if the mortgage had continued to be 
insured until maturity. 

(c) * * * 

(3) Where the final maturity speci¬ 
fied in the mortgage is accelerated solely 
by reason of payments to principal to 
compensate for damage to the mort¬ 
gaged property, including loss by con¬ 
demnation or conveyance in lieu of con¬ 
demnation, or a release of a part of such 
property, if approved by the Commis¬ 
sioner; or 

***** 

(d) At the time of prepayment or vol¬ 
untary termination of the mortgage in¬ 
surance contract, the Commissioner shall 
refund to the mortgagee for the account 
of the mortgagor an amount equal to 
the pro rata portion of the current an¬ 
nual mortgage insurance premium there¬ 
tofore paid, which is applicable to the 
portion of the year subsequent to the 
date of (1) prepayment, or (2) receipt 
by the Commissioner of a request for 
voluntary termination. 
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Section 233.13 is amended to read as 
follows: * 

§ 233.13 Amendments not to change 
contractual rights. 

The regulations in this part may be 
amended by the Commissioner at any 
time and from time to time, in whole 
or in part, but such amendment shall 
not adversely affect the interests of a 
mortgagee under the contract of insur¬ 
ance on any mortgage already insured 
or to be insured on which the Commis¬ 
sioner has made a commitment to insure. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 207, 52 Stat. 16, as 
amended; 12 U.S.C. 1713) 


PART 235—MULTIFAMILY HOUSING 
FOR THE ELDERLY; ELIGIBILITY RE¬ 
QUIREMENTS OF MORTGAGE 

In Part 235 there is added to the Table 
of Contents new headings as follows: 

Sec: 

235.6a Increased mortgage amounts—op¬ 
erating losses. 

235.11 Private mortgagor-nonprofit; pre¬ 
payment privilege and prepayment 
charges. 

In § 235.1 paragraph (a) is amended 
by deleting from the listed provisions the 
following: 

§ 235.1 Incorporation by reference. 

(a) * * * 

Sec. 

232.30 Eligibility of miscellaneous type - 

mortgages. 

232.31 Eligibility of refinanced mortgages. 

In § 235.2 paragraph (j) is amended 
to read as follows: 

§ 235.2 Definitions. 

* * * * * 

(j) “Private Mortgagor—Nonprofit” 
means a corporation or association or¬ 
ganized for purposes other than the 
making of profit or gain for itself or 
persons identified therewith and which 
the Commissioner finds is in no manner 
controlled by nor under the direction 
of persons or firms seeking to derive 
profit or gain therefrom. Such a mort¬ 
gagor shall be regulated or supervised 
under federal or state laws or by po¬ 
litical subdivisions of states or agencies 
thereof, or the Federal Housing Commis¬ 
sioner, as to rents, charges, and methods 
of operation. The regulation or super¬ 
vision of the mortgagor shall be in such 
manner as, in the opinion of the Com¬ 
missioner, will effectuate the purposes 
of this part. 

In § 235.3 paragraph v (b) is amended 
to read as follows: 

§ 235.3 Maximum mortgage amounts— 
new construction. 

* * * * * 

(b) Dwelling unit limitation. $2,250 
per room or $9,000 per dwelling unit, if 
the number of rooms in the property or 
project is less than four per pnit, for 
such part of the property or project as 
may be attributable to dwelling use ex¬ 
clusive of the cost of exterior land 
improvements as determined by the 
Commissioner. 


RULES AND REGULATIONS 

Section 235.5 is amended to read as 
follows: 

§ 235.5 Increased mortgage amounts— 
elevator type structures. 

In order to compensate for the higher 
cost incident to elevator type structures 
of sound standards of construction and 
design, the Commissioner may increase 
the dwelling unit limitations of $2,250 
per room to not to exceed $2,750 per 
room and the dollar amount limitations 
of $9,000 per family unit to not to ex¬ 
ceed $9,400 per family unit. 

In § 235.6 paragraph (a) is amended 
to read as follows: 

§ 235.6 Increased mortgage amounts— 
high cost areas. 

(a) In- any geographical area where 
the Commissioner finds cost levels so 
require, he may increase the dwelling 
unit limitations by an amount not to 
exceed $1,250 per room, without regard 
to the number of rooms being less than 
four, or four or more. 

Part 235 is amended by adding new 
§§ 235.6a and 235.11 as follows: 

§ 235.6a Increased mortgage amounts— 
operating losses. 

When the taxes, interest on the mort¬ 
gage debt, mortgage insurance premi¬ 
ums, hazard insurance premiums, and 
the expense of maintenance and opera¬ 
tion of the project, excluding deprecia¬ 
tion, covered by such mortgage during 
the first two years following final en¬ 
dorsement exceed the project income, 
the Commissioner may, in his discretion 
and upon such terms and conditions as 
he may prescribe, permit the excess of 
the foregoing expenses over the project 
income to be added to the amount of 
such mortgage, and extend the coverage 
of the mortgage insurance thereto, and 
such additional advance shall be deemed 
to be part of the original face amount 
of the mortgage. 

§ 235.11 Private mortgagor—nonprofit; 
prepayment privilege and prepay¬ 
ment charges. 

(a) Prepayment in full. The mort¬ 
gage indebtedness shall not be paid in 
full prior to maturity except that with 
the prior approval of the Commissioner, 
a mortgage may be paid in full prior to 
maturity: 

(1) Where payment in full is made on 
a delinquent mortgage on which fore¬ 
closure proceedings -have been com¬ 
menced, or for the purpose of avoiding 
foreclosure; or 

(2) Where the Commissioner has de¬ 
termined the project no longer serves the 
need of providing housing for families 
eligible for the benefits of insurance un¬ 
der this part. 

(b) Partial prepayments. With the 
prior written approval of the Commis¬ 
sioner, partial prepayments may be 
made for the purpose of reducing suc¬ 
ceeding monthly payments of the re¬ 
maining balance as recast over the re¬ 
maining portion of the original mort¬ 
gage term. 

(c) Optional provision. The mort¬ 
gage may, if required by the mortgagee, 
contain a provision that, prior to ma¬ 


turity, and with the approval of the Com¬ 
missioner, partial prepayments may be 
made, after thirty days’ written notice 
to the mortgagee, on any principal pay¬ 
ment date. If prepayments are made in 
any calendar year in excess of 15 per¬ 
cent of the original face amount of the 
note, a reasonable charge on such excess 
may be allowed as agreed upon between 
the mortgagor and the mortgagee. 

(Sec. 221, 52 Stat. 23; 12 U.S.C. 1715b. In- 
terpret or apply sec. 231, 73 Stat. 665; 12 
U.S.C. 1715v) 


PART 237—MORTGAGE INSURANCE 
FOR NURSING HOMES; ELIGIBILITY 
REQUIREMENTS OF MORTGAGE 

In Part 237 there is added to the Table 
of Contents new section headings and a 
new center heading as follows: 

Sec. 

237.34a Accumulation of next premium. 
237.34b Application of payments. 

237.39 Eligibility of miscellaneous type 

mortgages. 

237.40 Eligibility of refinanced mortgages. 

Title 

237.93 Eligibility of title. 

237.94 Title evidence. 

Section 237.30 is amended to read as 
follows: 

§ 237.30 Maximum mortgage amounts. 

The mortgage shall involve a principal 
obligation not in excess of the lesser of 
the following: 

(a) Dollar amount limitation. $12,- 
500,000; or 

(b) Loan-to-value limitation. 90 per¬ 
cent of the Commissioner’s estimate of 
the value of the property or project when 
the proposed improvements are com¬ 
pleted. 

Section 237.31. is amended to read as 
follows : 

§ 237.31 Increased mortgage amounts. 

(a) High cost areas. If the Commis¬ 
sioner finds that because of high costs 
in Alaska, Guam, or Hawaii it is not 
feasible to construct a project without 
the sacrifice of sound standards of con¬ 
struction, design, and livability within 
the limitations of maximum mortgage 
amounts provided in this part, the prin¬ 
cipal obligation of mortgages may be in¬ 
creased in such amounts as may be nec¬ 
essary to compensate for such costs, but 
not to exceed, in any event, the maxi¬ 
mum otherwise applicable by more than 
one-half thereof. 

(b) Operating losses. When the tax¬ 
es, interest on the mortgage debt, mort¬ 
gage insurance premiums, hazard in¬ 
surance premiums, and the expense oi 
maintenance and operation of the proj¬ 
ect, excluding depreciation, covered oy 
such mortgage during the first two year 
following final endorsement exceed tn 
project income, the Commissioner may, 
in his discretion and upon such term 
and conditions as he may prescribe, per¬ 
mit the excess of the foregoing ex P e ^ s . 
over the project income to be adde 
the amount of such mortgage, and e 
tend the coverage of the mortgage 
surance thereto, and such additiona 
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vance shall be deemed to be part of the 
original face amount of the mortgage. 

In § 237.32 paragraph (b) (2) and the 
introductory text to paragraph (c) are 
amended to read as follows: 

§237.32 Adjusted mortgage amount— 
rehabilitation projects. 

* * * * * 

(b) Property subject to existing mort¬ 
gage. * * * 

(2) such portion of the outstanding 
indebtedness as does not exceed 90 per¬ 
cent of the Commissioner’s estimate of 
the fair market value of such land and 
improvements prior to the repair or re¬ 
habilitation; or 

(c) Property to be acquired. If the 
project is to be acquired by the mort¬ 
gagor and the purchase price is to be 
financed with a part of the insured mort¬ 
gage, the maximum mortgage amount 
shall not exceed 90 percent of: 

Part 237 is amended by adding new 
§§ 237.34a, 237.34b, 237.39 and 237.40 as 
follows: 


§ 237.34a Accumulation of next pre¬ 
mium. 

(a) The mortgage shall provide for 
payments by the mortgagor to the mort¬ 
gagee on each interest payment date of 
an amount sufficient to accumulate in 
the hands of the mortgagee one payment 
period prior to its due date, the next 
annual mortgage insurance premium 
payable by the mortgagee to the Com¬ 
missioner. Such payments shall con¬ 
tinue only so long as the contract of in¬ 
surance shall remain in effect. 

(b) The mortgage shall provide for 
such equal monthly payments by the 
mortgagor to the mortgagee as will 
amortize the ground rents, if any, and 
the estimated amount of all taxes, water 
rates and special assessments, if any, 
and fire and other hazard insurance 
premiums, within a period ending one 
month prior to the dates on which the 
same become delinquent. The mortgage 
shall further provide that such payments 
shall be held by the mortgagee, for the 
purpose of paying such ground rents, 
taxes, water rates and assessments, and 
insurance premiums, before the same 
Become delinquent. The mortgage must 
also make provision for adjustments, in 
case the estimated amount of such 
taxes, water rates and assessments, and 
insurance premiums shall prove to be 

tfc° re ’ P r less : tlian the actual amount 
thereof so paid by the mortgagor. 

§ 237.34b Application of payments. 

mortgage shall provide that 
mJ?® 1nthly Payments to be made by the 
ari°fWi ag ? r the mor teagee shall be 
amount t ?^ ethe . r and the aggregate 
mortal thereof sh all be paid by the 
dLtP in 8 Upon each monthly payment 
Ba»P fi mgle pa yment. The mort- 
followm^t 1 apply the same to the 

11 7 n g ltems in the order set forth: 

tract nr™ charges under the con¬ 
tact of insurance; 

W^rouncl rents, taxes - special as¬ 
surance premiums;^ 0ther haZard 

( 4 ! ^ ntere ? t on mortgage; 
the m<^age Zati ° n ° f the principal of 


(b) Any deficiency in the amount of 
any such aggregate monthly payment 
shall constitute an event of default. The 
mortgage shall further provide for a 
grace period of 30 days, within which 
time the default must be made good. 

§ 237.39 Eligibility of miscellaneous 
type mortgages. 

A mortgage meeting the requirements 
of § 232.30 of this chapter, as well as 
the requirements of this part, shall be 
eligible for insurance under this part. 

§ 237.40 Eligibility of refinanced mort¬ 
gages. 

A mortgage meeting the requirements 
of § 232.31 of this chapter, as well as the 
requirements of this part, shall be eli¬ 
gible for insurance under this part. 

In § 237.80 the introductory text and 
paragraph (d) are amended to read as 
follows: 

§ 237.80 Certification of cost require¬ 
ments. 

Prior to initial endorsement of the 
mortgage for insurance, the mortgagor, 
the mortgagee and the Commissioner 
shall enter into an agreement approved 
by the Commissioner for the purpose of 
precluding any excess of mortgage pro¬ 
ceeds over 90 percent of the actual cost 
of the project. Under this agreement 
the mortgagor shall agree to: 

***** 

(d) Apply any excess of mortgage pro¬ 
ceeds over 90 percent of the actual cost 
to reduction of the outstanding balance 
of the principal of the mortgage. 

Section 237.89 is amended to read as 
follows: 

§ 237.89 Reduction in mortgage amount. 

If the principal obligation of the 
mortgage exceeds 90 percent of the total 
amount as shown by the certificate of 
actual cost plus the value of the land 
(the cost shown by the certificate of 
actual cost in rehabilitation cases), the 
mortgage shall be reduced by the amount 
of such excess prior to final endorse¬ 
ment for insurance. 

In § 237.90 paragraphs (b) and (c) 
are amended to read as follows: 

§ 237.90 Rehabilitation projects. 
***** 

(b) Property subject to existing mort¬ 
gage. If the insured mortgage is to in¬ 
clude the cost of refinancing an existing 
mortgage acceptable to the Commis¬ 
sioner, the amount of the existing mort¬ 
gage or 90 percent of the Commissioner’s 
estimate of the fair market value of the 
land and existing improvements prior to 
repair or rehabilitation, whichever is the 
lesser, shall be added to the actual cost 
of the repair or rehabilitation. If the 
principal obligation of the insured mort¬ 
gage exceeds the total amount thus ob¬ 
tained, the mortgage shall be reduced 
by the amount of such excess, prior to 
final endorsement for insurance. 

(c) Property to be acquired. If the 
mortgage is to include the cost of land 
and improvements, and the purchase 
price thereof is to be financed with part 
of the mortgage proceeds, the purchase 


price or the Commissioner’s estimate of 
the fair market value of land and exist¬ 
ing improvements prior to repair or re¬ 
habilitation, whichever is the lesser, 
shall be added to the actual cost of the 
repair or rehabilitation. If the principal 
obligation of the insured mortgage ex¬ 
ceeds the applicable 90 percent of the 
total amount thus obtained, the mort¬ 
gage shall be reduced by the amount of 
such excess prior to final endorsement 
for insurance. 

Part 237 is amended by adding a new 
center heading and new §§ 237.93 and 
237.94 as follows: 

Title 

§ 237.93 Eligibility of title. 

In order for the mortgaged property 
to be eligible for insurance, the Commis¬ 
sioner shall determine that marketable 
title thereto is vested in the mortgagor 
as of the date the mortgage is filed for 
record. The title evidence shall be ex¬ 
amined by the Commissioner and the 
original endorsement of the credit in¬ 
strument for insurance shall be evidence 
of its acceptability. 

§ 237.94 Title evidence. 

Upon insurance of the mortgage, the 
mortgagee, without expense to the Com¬ 
missioner, shall furnish to the Commis¬ 
sioner a survey satisfactory to him and a 
policy of title insurance, as provided in 
paragraph (a) or, if the mortgagee is 
unable to furnish such policy for reasons 
satisfactory to the Commissioner, the 
mortgagee, without expense to the Com¬ 
missioner, shall furnish such evidence of 
title as provided in paragraphs (b), (c) 
or (d) as the Commissioner may require. 

(a) A policy of title insurance with 
respect to such mortgage, issued by a 
company satisfactory to the Commis¬ 
sioner. Such policy shall comply with 
the “L. I. C. Standard Mortgagee Form,” 
or the “A. T. A. Standard Mortgagee 
Form,” or such other form as may be 
approved by the Commissioner; shall be 
payable to the mortgagee and the Com¬ 
missioner as their respective interests 
may appear; and shall become an own¬ 
er’s policy, running to the mortgagee as 
owner upon the acquisition of the prop¬ 
erty by the mortgagee in extinguishment 
of a debt through foreclosure or by other 
means, and to the Commissioner as own¬ 
er upon the acquisition of the property 
by him pursuant to the mortgage insur¬ 
ance contract. 

(b) An abstract of title satisfactory 
to the Commissioner, prepared by an ab¬ 
stract company or individual engaged in 
the business of preparing abstracts of 
title, accompanied by a legal opinion 
satisfactory to the Commissioner, as to 
the quality of such title, signed by an 
attorney at law experienced in the exam¬ 
ination of titles. 

(c) A Torrens or similar title certifi¬ 
cate. 

(d) Evidence of title conforming to 
the standards of a supervising branch of 
the Government of the United States of 
America, or of any State or Territory 
thereof. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715n. In¬ 
terpret or apply sec. 232, 73 Stat. 663; 12 
U.S.C. 1715w) 
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PART 241—COOPERATIVE HOUSING 
INSURANCE; ELIGIBILITY REQUIRE¬ 
MENTS FOR PROJECT MORTGAGE 

In § 241.1 paragraph (g) is amended 
to read as follows: 

§ 241.1 Definitions. 

***** 

(g) “Sales Project” means a project 
owned by a mortgagor non-profit hous¬ 
ing corporation or trust which is organ¬ 
ized for the purpose of construction of 
homes for members of the corporation 
or for beneficiaries of the trust. 

In §241.7 paragraphs (a)(4), (c)(2) 
and (j) are amended and a new para¬ 
graph (k) is added to read as follows: 

§ 241.7 Maximum mortgage amounts. _ 


of the mortgage insurance thereto, and 
any such additional advance by the 
mortgagee to cover such excess shall be 
deemed to be part of the original face 
amount of the mortgage. 

Section 241.8 is amended to read as 
follows: 

§ 241.8 Amortization period. 

Any mortgage shall have a maturity 
and contain amortization provisions sat¬ 
isfactory to the Commissioner. Mort¬ 
gage maturity shall not exceed 40 years 
from the date of the beginning of amor¬ 
tization of the mortgage. With respect 
to applications for a Sales Project re¬ 
ceived on and after July 5, 1961, mort¬ 
gage maturity shall not exceed 35 years 
from the date of the beginning of amor¬ 
tization of the mortgage. 


PART 242—COOPERATIVE HOUSING 
INSURANCE; RIGHTS AND OBLIGA¬ 
TIONS OF MORTGAGEE UNDER 
INSURANCE CONTRACT; PROJECT 
MORTGAGES 

In § 242.2 paragraph (f) is amended 
to read as follows: 

§ 242.2 Definitions. 

***** 

(f) “Project Mortgage” means a 
blanket mortgage insured under section 
213 of the Act, covering a group of not 
less than five single-family dwellings. 

Section 242.11 is amended to read as 
follows: 

§ 242.11 Termination of mortgage in¬ 
surance; adjusted premium and ter¬ 
mination charge. 


(a) * * * 

(4) $2,500 per room (or $9,000 per 
family unit if the number of rooms in 
such project averages less than four per 
family unit for such part of such project 
as may be attributable to dwelling use 
(excluding exterior land improvements 
as defined by the Commissioner). 

***** 

(c) * * * 

(2) A sum not to exceed $2,500 per 
room (or $9,000 per family unit if the 
number of rooms in such project aver¬ 
ages less than four per family unit) for 
such part of such project as may be at¬ 
tributable to dwelling use (excluding 
exterior land improvements as defined 
by the Commissioner) but not to exceed 
97 percent of the amount which the 
Commissioner estimates will be the re¬ 
placement cost of the project. 

***** 

(j) Mortgagor's minimum invest¬ 
ment—Sales Projects . At the time a 
mortgage executed by a mortgagor of a 
Sales Project is insured, the mortgagor 
shall have paid on account of the proj¬ 
ect in cash or its equivalent an amount, 
if any, approved and determined by the 
Commissioner to be the required mini¬ 
mum investment. At the time a mort¬ 
gage is executed each member or stock¬ 
holder shall have paid the amount 
required by § 243.9(b) of this chapter. 
With respect to applications received on 
or after July 5, 1961, the required mini¬ 
mum investment shall be at least 3 per¬ 
cent of the Commissioner’s estimate of 
cost of acquisition or such larger amount 
as the Commissioner may determine. 

(k) Increased mortgage amount — op¬ 
erating losses. When the taxes, interest 
on the mortgage debt, mortgage insur¬ 
ance premiums, hazard insurance pre¬ 
miums, and the expense of maintenance 
and operation of the project, excluding 
depreciation, covered by such mortgage 
during the two years following final en¬ 
dorsement exceed the project income, 
the Commissioner may, in his discretion 
and upon such terms and conditions as 
he may prescribe, permit the excess of 
the foregoing expenses over the project 
income to be added to the amount of 
such mortgage, and extend the coverage 


Section 241.26 is amended to read as 
follows: # 

§ 241.26 Working capital. 

The amount of working capital, if 
any, required by the Commissioner to be 
deposited by the mortgagor with the 
mortgagee or in a depository satisfac¬ 
tory to the mortgagee and under its 
control, shall not exceed 2 percent of 
the original principal amount of the 
mortgage. Disbursements from such 
deposit shall be made only in a manner 
prescribed by the Commissioner. 

Section 241.42 is amended to read as 
follows: 

§ 241.42 Minimum number of units. 

The project shall consist of not less 
than five dwelling units which may be 
detached, semidetached, or row house, 
or multifamily structures. In the case 
of a Sales Project, such units shall be 
single-family dwellings. 

In § 241.45 paragraph (d) is amended 
to read as follows: 

§ 241.45 Eligibility of miscellaneous 
type mortgages. 

* s * * * * 

(d) Notwithstanding any other pro¬ 
visions of this part a mortgage executed 
by a mortgagor of a Management Type 
project bearing interest as provided in 
§ 241.10, given to refinance a mortgage 
insured under sections 220, 221, 608 or 
908 of the National Housing Act shall be 
eligible for insurance under this section, 
if the principal amount of such new 
mortgage does not exceed the original 
principal amount, and the term does not 
exceed the unexpired term of such ex¬ 
isting mortgage; except that in any case 
in which the Commissioner determines 
that the insurance of a mortgage for 
an additional term will inure to the bene¬ 
fit of the applicable insurance fund, tak¬ 
ing into consideration the outstanding 
insurance liability under the existing in¬ 
sured mortgage, the new mortgage may 
have a term of not more than 12 years 
in excess of the unexpired term of the 
existing insured mortgage. 


(a) All rights under the mortgage in¬ 
surance contract and all obligations to 
pay future mortgage insurance premi¬ 
ums shall terminate on the following 
conditions: 

(1) Payment to the Commissioner of 
an adjusted premium or termination 
charge computed as follows: 

(i) Two percent of the original face 
amount of the mortgage where the mort¬ 
gage is prepaid or the mortgage insur¬ 
ance is terminated prior to maturity and 
within five years from the date of the 
initial endorsement for insurance; or 

(ii) One percent of the original face 
amount of the mortgage where the mort¬ 
gage is prepaid or the mortgage insur¬ 
ance is terminated prior to maturity and 
after five years from the date of initial 
endorsement for insurance; or 

(iii) The relevant percentage as set 
forth in subdivisions (i) or (ii) of this 
subparagraph applied to the difference 
between the original face amount of the 
mortgage and the aggregate face amount 
of a new mortgage or mortgages, if at 
the time of prepayment: 

(a) There is placed upon the mort¬ 
gaged property a new insured mortgage 
or mortgages in an amount less than 
the original principal amount of the 
mortgage; or 

(b) The Commissioner has accepted 
an adjusted premium charge under an 
agreement providing that if new insured 
mortgages are placed on part or all o 
the property, within a period of time not 
to exceed one year from the date of pre¬ 
payment, the adjusted premium charge 
previously collected will be refunded 
whole or in part. In the event of tn 
acceptance of such agreement the re¬ 
fund, if any, shall be computed only 
after the termination of the agreemen 
or after the sale of all property or prop¬ 
erties, whichever occurs first, and no 
fund shall be made prior to such com¬ 


putation. 

(2) Notice within 30 days of pre 

payment in full or of a written agi 
ment consented to by the Commiss 
between the mortgagor and mort 5f' g nn 
terminating the insurance coveiag 
the mortgage* and nrpDay - 

(3) Such further evidence of prepay 
ment in full or termination and ca 
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lation of insurance as the Commissioner 
may require. 

(b) No adjusted premium or termi¬ 
nation charge shall be collected where 
a mortgage is paid in full prior to ma¬ 
turity as a result of the release of indi¬ 
vidual properties of a Sales Project 
Mortgage or the sale of an Investor 
Sponsor Project to a Purchasing Co¬ 
operative. 

Section 242.12 is amended to read as 
follows: 

§242.12 Charge limitation. 

In no event shall the adjusted pre¬ 
mium charge or termination charge ex¬ 
ceed the aggregate amount of premium 
charges which would have been payable 
if the mortgage had continued to be in¬ 
sured until maturity. 

In § 242.13 the heading of paragraph 
(a) is deleted and paragraph (b) is 
revoked. 

In § 242.15 paragraph (a) is amended 
to read as follows: 

' § 242.15 Refunds upon prepayment in 
full. 

(a) At the time of prepayment or 
voluntary termination of the mortgage 
or supplementary loan insurance con¬ 
tract, the Commissioner will refund to 
the mortgagee or lender for the ac¬ 
count of the mortgagor an amount equal 
to the pro rata portion of the current 
annual mortgage insurance premium 
theretofore paid, which is applicable to 
the portion of the year subsequent to the 
prepayment or termination. 


PART 243—COOPERATIVE HOUSING 
INSURANCE; ELIGIBILITY REQUIRE¬ 
MENTS FOR INDIVIDUAL MORT¬ 
GAGES COVERING PROPERTIES RE¬ 
LEASED FROM LIEN OF PROJECT 
MORTGAGE 

In § 243.1 paragraph (a) is amended 
to read as follows: 

§ 243.1 Definition of terms used in this 
part. 

(a) The term “project mortgage” 
means a blanket mortgage insured 
under section 213 of the Act, covering 
a group of not less than five single- 
family dwellings. 

In § 243.9 paragraph (b) is amended 
to read as follows: 

b 243.9 Maximum amount of mortgage 
and mortgagor’s minimum invest¬ 
ment. 


a/ tv! Mortgagor's minimum investment 
rvmvf time the mor tgage is insured th 
^ agor shall have paid on account c 
amnn!! Pe u y in ca5h or its equivalent, a: 
min^fV any ’ a PP r oved and deter 
rem.1v the Commissioner to be th 
rnnrt^ 6 ^ , mmimu m investment. Th 
mortffo»° r S cash investment in th 
mortfaf r corpo u ration under the projec 
“mount may ^ credited against th 
the ‘ required by this Paragraph. I 
fromTq n g i age r, COyers pr °P ert y release, 
gage of S ul e \ Project > the blanke t mort 
anannW ?Ch WaS insured Pursuant t 
an apphcation received on or after Jul; 
l. the required minimum invest 
No. 135 - 3 


ment shall be at least 3 percent of the 
Commissioner’s estimate of cost of acqui¬ 
sition or such larger amount as the Com¬ 
missioner may determine. 

Section 243.10 is amended to read as 
follows: 

§ 243.10 Payment and maturity dates. 

The mortgage shall come due on the 
first of the month and must have a 
maturity satisfactory to the Commis¬ 
sioner not to exceed 40 years from the 
date of the beginning of amortization ex¬ 
cept if the mortgage covers property 
released from a Sales Project, the blan¬ 
ket mortgage of which was insured pur¬ 
suant to an application received on or 
after July 5, 1961, the maturity shall 
not exceed 35 years from the beginning 
of amortization. The amortization pe¬ 
riod shall be either 10, 15, 20, 25, 30, 
35 or 40 years (where eligible) by pro¬ 
viding for 120, 180, 240, 300, 360, 420 
or 480 (where eligible) monthly amorti¬ 
zation payments. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 213, 64 Stat. 54, as 
amended; 12 U.S.C. 1715e) 


PART 244—COOPERATIVE HOUSING 
INSURANCE; RIGHTS AND OBLIGA¬ 
TIONS OF MORTGAGEE UNDER 
INSURANCE CONTRACT; INDIVID¬ 
UAL MORTGAGES 

In § 244.1 paragraph (b) is amended 
to read as follows: 

§ 244.1 Incorporation by reference. 
***** 

(b) Other provisions. All of the pro¬ 
visions of Part 222 of this chapter cover¬ 
ing mortgages insured under section 203 
of the National Housing Act apply to 
mortgages insured under section 213 of 
the National Housing Act except the 
following provisions: 

Sec. 

222.170 Nature of Mutual Mortgage Insur¬ 

ance Fund. 

222.171 Allocation of Mutual Mortgage In¬ 

surance Fund income or loss. 

222.172 Right and liability under Mutual 

Mortgage Insurance Fund. 

222.173 Distribution of distributive shares. 

222.174 Maximum amount of distributive 

shares. 

222.175 Finality of determination. 

222.185 Form of assignment to investing 

mortgagee. 

222.190 through 222.243, inclusive. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 213, 64 Stat. 54, as amended; 
12 U.S.C. 1715e) 


SUBCHAPTER E—EXPERIMENTAL HOUSING 
MORTGAGE INSURANCE 

In Chapter II, a new Subchapter E and 
New Parts 251, 252, 253 and 254 are 
added as follows: 

PART 251—MORTGAGE INSURANCE 
FOR EXPERIMENTAL HOUSING: 
ELIGIBILITY REQUIREMENTS OF 
MORTGAGE COVERING ONE- TO 
FOUR-FAMILY DWELLINGS 

Sec. 

251.1 Incorporation by reference. 

251.5 Maximum mortgage amounts. 


Sec. 

251.10 Mortgagor’s minimum investment. 
251.15 Eligible property. 

251.20 Covenants and easements. 

251.100 Effective date. 

Authority: §§251.1 to 251.100 issued 
under sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interpret or apply sec. 233, 75 Stat. 159, as 
amended. 

§ 251.1 Incorporation by reference. 

(a) All of the provisions of Part 221 of 
this chapter concerning eligibility re¬ 
quirements of mortgages covering one- 
to four-family dwellings under Section 
203 of the National Housing Act apply to 
mortgages on dwellings insured under 
Section 233 of the National Housing 
Act except the following provisions: 

221.17 Maximum mortgage amounts. 

221.18 Mortgagor’s minimum investment. 
221.27 Economic soundness of project. 
221.249 Effective date. 

(b) For the purposes of this part all 
references in Part 221 of this chapter 
to section 203 of the National Housing 
Act shall be construed to refer to section 
233 of the National Housing Act. 

§ 251.5 Maximum mortgage amounts. 

(a) Occupant mortgagors. A mort¬ 
gage executed by a mortgagor who is 
the occupant of the property shall not 
exceed the lesser of the following: 

(1) Depending upon the design of the 
structure; 

(1) $25,000 for a one-family residence; 

(ii) $27,500 for a two-family resi¬ 
dence ; 

(iii) $27,500 for a three-family resi¬ 
dence; 

(iv) $35,000 for a four-family resi¬ 
dence; 

(2) 97 percent of $15,000 of the Com¬ 
missioner’s estimate of the cost of re¬ 
placing the property using comparable 
conventional design, materials and con¬ 
struction, or 97 percent of $15,000 of 
the Commissioner’s estimate of the cost 
of construction utilizing advanced hous¬ 
ing technology or experimental property 
standards, whichever is the lesser, as of 
the date the mortgage is accepted for 
insurance and 90 percent of such cost in 
excess of $15,000, but not in excess of 
$20,000, and 75 percent of such cost in 
excess of $20,000. 

(b) Nonoccupant mortgagors. A 
mortgage executed by a mortgagor who 
is not the occupant of the property shall 
not exceed 85 percent of any amount 
computed under paragraph (a). 

§ 251.10 Mortgagor’s minimum invest¬ 
ment. 

At the time the mortgage is insured 
the mortgagor shall have paid on ac¬ 
count of the property at least 3 percent 
of the Commissioner’s estimate of the 
cost of acquisition or such larger amount 
as the Commissioner may determine in 
cash or its equivalent. 

§ 251.15 Eligible property. 

To be eligible for insurance: 

(a) The mortgage shall cover prop¬ 
erty involving the utilization and testing 
of advanced technology in housing de¬ 
sign, materials, or construction, on ex¬ 
perimental property standards for 
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neighborhood design if the Commissioner 
determines that: 

(1) The property is an acceptable risk, 
giving consideration to the need for test¬ 
ing advanced housing technology or ex¬ 
perimental property standards; and 

(2) The utilization and testing of the 
advanced technology or experimental 
property standards involved will provide 
data or experience which the Commis¬ 
sioner deems to be significant in reduc¬ 
ing housing costs or improving housing 
standards, quality, livability, or durabil¬ 
ity or improving neighborhood design; 
and 

(b) The dwelling shall be approved 
for insurance by the Commissioner prior 
to the beginning of construction. 

§ 251.20 Agreements, covenants and 
easements. 

Prior to insurance, the mortgagor shall 
execute such agreements, covenants and 
easements running with the land as the 
Commissioner shall determine are neces¬ 
sary to permit the Commissioner to make 
inspections and technical observations 
of the experimental features of the 
project. 

§ 251.100 Effective date. 

Unless otherwise specified the pro¬ 
visions of this part shall be effective as 
to all mortgages with respect to which 
a commitment to insure is issued on or 
after July 7, 1961. 


PART 252—MORTGAGE INSURANCE 
FOR EXPERIMENTAL HOUSING: 
RIGHTS AND OBLIGATIONS OF 
MORTGAGEE UNDER INSURANCE 
CONTRACT COVERING ONE- TO 
FOUR-FAMILY DWELLINGS 

Sec. 

252.1 Incorporation by reference. 

252.10 Reimbursement for uncollected 

interest. 

252.11 Application for insurance benefits 

and fiscal data. 

252.15 Conditions for withdrawal of appli¬ 

cation for insurance benefits. 

252.16 Reconveyance for noncompliance 

with Regulations. 

252.17 Mortgagee’s liability for property 

expenditures. 

252.18 Mortgagee’s liability for waste. 

252.19 Adjustment for waste. 

252.20 Adjustment for fire, flood, earth¬ 

quake or tornado damage. 

252.22 Cancellation of hazard insurance. 

252.25 Payment of insurance benefits. 

252.26 Insurance benefits computation— 

conveyed properties. 

252.27 Insurance benefits computation- 

conveyed properties; items in¬ 
cluded. 

252.28 Insurance benefits computation— 

conveyed properties; items de¬ 
ducted. 

252.29 Insurance benefits computation— 

assigned mortgages. 

252.35 Delivery of certificate of claim. 

252.36 Amount and items of certificate of 

claim. 

252.100 Effective date. 

Authority: §§ 252.1 to 252.100 issued 
under sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interpret or apply sec. 233, 75 Stat. 159, as 
amended. 

§ 252.1 Incorporation by reference. 

(a) All of the provisions of Part 222 
of this chapter covering mortgages in¬ 


sured under section 203 of the National 
Housing Act apply to mortgages on one- 
to four-family dwellings insured under 
Section 233 of the National Housing Act 
except the following provisions: 

Sec. 

222.91 Reimbursement for uncollected in¬ 
terest. 

222.101 Application for debentures and 
fiscal data. 

222.112 Conditions for withdrawal of ap¬ 

plication for debentures. 

222.113 Reconveyance for noncompliance 

with regulatons. 

222.114 Mortgagee’s liability for property 

expenditures. 

222.127 Mortgagee’s liability for waste. 

222.128 Adjustment for waste. 

222.129 Adjustment for fire, flood, earth¬ 

quake or tornado damage. 

222.132 Cancellation of hazard insurance. 

222.150 Delivery of debentures. 

222.151 Debenture computation—conveyed 

properties. 

222.152 Debenture computation—conveyed 

properties; items included. 

222.153 Debenture computation—conveyed 

properties; items deducted. 

222.154 Debenture computation—assigned 

mortgages. 

222.155 Debenture interest rate. 

222.156 Maturity of debentures. 

222.157 Registration of debentures. 

222.158 Denomination of debentures. 

222.159 Redemption of debentures. 

222.160 Issue date of debentures. 

222.161 Cash adjustment. 

222.165 Delivery of certificate of claim. 

222.166 Amount and items of certificate of 

claim. 

222.170 Nature of Mutual Mortgage Insur¬ 

ance Fund. 

222.171 Allocation of Mutual Mortgage In¬ 

surance Fund income or loss. 

222.172 Right and liability under Mutual 

Mortgage Insurance Fund. 

222.173 Distribution of distributive shares. 

222.174 Maximum amount of distributive 

shares. 

222.175 Finality of determination. 

222.185 Form of assignment to investing 

mortgagee. 

222.248 Applicability to outstanding loans 

and commitments. 

222.249 Effective date. 

(b) For the purpose of this part all 
references in Part 222 of this chapter 
to section 203 of the National Housing 
Act shall be construed to refer to section 
233 of the National Housing Act and all 
references to the Mutual Mortgage In¬ 
surance Fund shall be construed to refer 
to the Experimental Housing Insurance 
Fund. 

§ 252.10 Reimbursement for uncol¬ 
lected interest. 

If payments received from the mort¬ 
gagor during the period of special for¬ 
bearance relief approved pursuant to 
§ 222.90 of this chapter, are sufficient to 
pay interest at the mortgage rate, after 
applying such payments in the order set 
forth in the mortgage, and the mortgage 
is subsequently foreclosed, the insurance 
benefits shall include an allowance for 
uncollected interest accrued during the 
period of such forbearance. 

§ 252.11 Application for insurance ben¬ 
efits and fiscal data. 

On the date the assignment of the 
mortgage is filed for record the mort¬ 
gagee shall forward to the Commission¬ 
er the prescribed application for insur¬ 
ance benefits and fiscal data pertaining 


to the mortgage transaction, together 
with receipts covering all disbursements, 
as required by the fiscal data form and 
other items as follows: 

(a) Credit and security instruments. 
The original credit and security instru¬ 
ments assigned without recourse or war¬ 
ranty, except that no act or omission of 
the mortgagee shall have impaired the 
validity and priority of the mortgage; 

(b) Recorded assignment instrument. 
The original of the recorded assignment 
of mortgage. If the original of the as¬ 
signment is not available a copy shall 
be furnished and the original forwarded 
as soon as possible; 

(c) Hazard insurance. All hazard in¬ 
surance policies held in connection with 
the mortgaged property, together with 
a copy of the mortgagee’s notification to 
the carrier authorizing the amendment 
of the loss payable clause substituting 
the Commissioner as the mortgagee; 

(d) Rights and interests. An assign¬ 
ment of all rights and interests arising 
under the mortgage, and all claims of 
the mortgagee against the mortgagor or 
other arising out of the mortgage trans¬ 
action; 

(e) Cash or property. All cash or 
property held by the mortgagee or to 
which it is entitled, including deposits 
made for the account of the mortgagor 
and which have not been applied in re¬ 
duction of the principal mortgage in¬ 
duction of the principal mortgage 
indebtedness; 

(f) Records and accounts. All rec¬ 
ords, ledger cards, documents, books, 
papers and accounts relating to the 
mortgage transaction; 

(g) Additional information. Any ad¬ 
ditional information or data which the 
Commissioner may require. 


§ 252.15 Conditions for withdrawal of 
application for insurance benefits. 

With the consent of the Commissioner, 
a mortgagee may withdraw an applica¬ 
tion for insurance benefits if the mort¬ 
gagee agrees that it will: 

(a) Accept a reconveyance of the 

property under a deed which warrants 
against the acts of the Commissioner 
and all claiming by, through, or under 
him; and , „ 

(b) Promptly file a reconveyance for 
record; and 

(c) Accept without continuation tne 
title evidence which it furnished the 
Commissioner; and 

(d) Reimburse the Commissioner ior 
property expenditures as set forth in 
§ 222.114 of this chapter. 

§ 252.16 Reconveyance for noncompli- 
ance with regulations. 

If for any reason, the mortgagee fails 
to comply with the regulations in xm 
part, the Commissioner may hold pioc- 
essing of the application for insura 
benefits in abeyance for a reasona 
period of time in order to permit tne 
mortgagee to comply or, in the alte 
tive, the Commissioner may reconvey 
title to the property to the 
which event the application for 
ance benefits shall be considered a 
celed without prejudice to the r & 
the mortgagee to reapply for insurance 
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benefits at a subsequent date as ap¬ 
proved by the Commissioner. 

§252.17 Mortgagee’s liability for prop¬ 
erty expenditures. 

In the event the Commissioner ac¬ 
quires any property and thereafter in¬ 
curs an expense or makes an expendi¬ 
ture incidental to such property and it 
subsequently becomes necessary to re¬ 
convey the property to the mortgagee, 
because of the mortgagee’s noncompli¬ 
ance with these regulations or because, 
with the consent of the Commissioner a 
mortgagee withdraws an application for 
insurance benefits, the mortgagee shall 
assume liability, for payment of all ex¬ 
penses incurred and unpaid by the 
Commissioner and reimburse the Com¬ 
missioner for all expenditures made from 
the date the deed to the Commissioner 
was filed for record to the date of re¬ 
conveyance of the property to the mort¬ 
gagee, after appropriate adjustment on 
account of any income received from the 
property. 


§252.18 Mortgagee’s liability for waste. 

(a) The mortgagee’s liability for dam¬ 
age caused by waste shall not apply to 
mortgages on which the unpaid princi¬ 
pal obligation (as increased by the 
amount of any open-end advances) at 
the time of the institution of foreclosure 
or the date of acquisition of the property 
otherwise after default exceeds 75 per¬ 
cent of the appraised value of the prop¬ 
erty as of the date the mortgage was ac¬ 
cepted for insurance, and in any event, 
the obligation of the mortgagee to repair 
waste shall be limited to the amount 
of $100 for each family dwelling unit 
covered by the mortgage. 

(b) Damage by waste, as defined in 
this part, which in the Commissioner’s 
judgment does not exceed $25 shall not 
be considered as substantial injury and 
shall not be deducted from the insurance 
benefits settlement. 


§ 252.19 Adjustment for waste. 

If the property has been damaged b: 
waste as defined in section 222.126 o 
this chapter, the Commissioner shall de 
uuct from the insurance benefits to bi 
issued to the mortgagee an amount no 
o exceed the Commissioner’s estimati 
oi the cost of repairing the waste damagi 
but not to exceed the limitation of $101 
r each family dwelling unit covered 
the mortgage. 

§ 252.20 Adjustment for fire, flood 
earthquake or tornado damage. 
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§ 252.22 Cancellation of hazard insur¬ 
ance. 

The mortgagee shall cancel any hazard 
insurance policy as of the date of the fil¬ 
ing for record of the deed to the Com¬ 
missioner subject to the following condi¬ 
tions : 

(a) The amount of the return pre¬ 
mium due the mortgagee because of such 
cancellation may be calculated on a 
“short-rate” basis and reported on fiscal 
data supporting the application for in¬ 
surance benefits and the amount shall 
be deducted from the total amount 
claimed. 

(b) If the mortgagee’s calculation of 
the return premium is less than the ac¬ 
tual return, the amount of the difference 
between the actual refund and the calcu¬ 
lated amount shall be remitted to the 
Commissioner, accompanied by the car¬ 
rier’s or agent’s statement. 

(c) If the mortgagee’s calculation of 
the return premium is more than the ac¬ 
tual return, the Mortgagee may file with 
the Commissioner a claim, supported by 
the carrier’s or agent’s statement of the 
amount of the refund, whereupon the 
Commissioner shall issue a check to the 
mortgagee in settlement of the claim. 

§ 252.25 Payment of insurance benefits. 

If the application for insurance bene¬ 
fits is acceptable to the Commissioner he 
shall deliver to the mortgagee cash of 
the Experimental Housing Insurance 
Fund. 

§ 252.26 Insurance benefits computa¬ 
tion—conveyed properties. 

The cash settlement shall be deter¬ 
mined by adding to the original princi¬ 
pal of the mortgage (as increased by the 
amount of open-end advances made by 
the mortgagee and approved by the Com¬ 
missioner) which was unpaid on the 
date of the institution of foreclosure pro¬ 
ceedings, the acquisition of the property 
otherwise after default, or the property 
was acquired by the Commissioner under 
a direct conveyance by the mortgagor, 
the amount of all payments made by the 
mortgagee and allowances for items as 
set forth in § 252.27 less all items as set 
forth in § 252.28. 

§ 252.27 Insurance benefits computa¬ 
tion—conveyed properties; items in¬ 
cluded. 

The amount of the cash settlement in 
connection with properties conveyed to 
the Commissioner shall include the fol¬ 
lowing items: 

(a) Taxes, ground rent and water 
rates, which are liens prior to the 
mortgage ; 

(b) Special assessments, which are 
noted on the application for insurance 
or which become liens after the insurance 
of the mortgage; 

(c) Hazard insurance on the mort¬ 
gaged property; 

(d) MIP or open-end insurance 
charges paid after the institution of 
foreclosure proceedings or the acquisition 
of the property by direct conveyance 
or otherwise after default; 

(e) Taxes imposed upon any deeds or 
other instruments by which said prop¬ 


erty was acquired by the mortgagee and 
transferred or conveyed to the Commis¬ 
sioner; 

(f) Foreclosure costs or costs of ac¬ 
quiring the property otherwise (includ¬ 
ing costs of acquiring the property by 
the mortgagee and of conveying and 
evidencing title to the property to the 
Commissioner) actually paid by the 
mortgagee and approved by the Com¬ 
missioner in an amount not in excess of 
two-thirds of such costs or $75, which¬ 
ever is the greater; 

(g) Reasonable payments made by the 
mortgagee, with the approval of the 
Commissioner, for the purpose of pro¬ 
tecting, operating, or preserving the 
property; 

(h) Any uncollected mortgage interest 
allowed pursuant to an approved for¬ 
bearance plan. 

§ 252.28 Insurance benefits computa¬ 
tion—conveyed properties; items 
deducted. 

There shall be deducted from the total 
of the added items in §§ 262.26 and 
262.27 any amount received on account 
of the mortgage after the institution of 
foreclosure proceedings or the acquisi¬ 
tion of the property by direct convey¬ 
ance or otherwise after default and from 
any source relating to the property on 
account of rent or other income after 
deducting reasonable expenses incurred 
in handling the property. 

§ 252.29 Insurance benefits computa¬ 
tion—assigned mortgages. 

Upon an acceptable assignment of a 
mortgage the Commissioner shall issue 
to the mortgagee cash equal to the un¬ 
paid balance of the loan at the time of 
assignment, plus any accrued mortgage 
interest and any advances made under 
the mortgage and approved by the 
Commissioner. 

§ 252.35 Delivery of certificate of claim. 

In addition to the cash settlement 
provided for in this part with respect to 
properties conveyed to the Commis¬ 
sioner, the Commissioner shall deliver to 
the mortgagee a certificate of claim in 
accordance with section 204(e) of the 
Act, which shall become payable, if at all, 
in accordance with section 204(f) of the 
Act. 

§ 252.36 Amount and items of certifi¬ 
cate of claim. 

The certificate shall be for an amount 
which the Commissioner determines to 
be sufficient to pay all amounts due under 
the mortgage and not covered by the 
amount of cash settlement. The certifi¬ 
cate shall include a reasonable amount 
for necessary expenses incurred by the 
mortgagee in connection with the fore¬ 
closure proceedings or the acquisition of 
the mortgaged property otherwise and 
the conveyance thereof to the Commis¬ 
sioner, including reasonable attorneys’ 
fees, upaid interest, and cost of repairs 
to the property made by the mortgagee 
to remedy the waste. 

§ 252.100 Effective date. 

Unless otherwise specified, the provi¬ 
sions of this part shall be effective as to 
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all mortgages with respect to which a 
commitment to insure is issued on or 
after July 7,1961. 


PART 253—MULTIFAMILY EXPERI¬ 

MENTAL HOUSING; ELIGIBILITY RE¬ 
QUIREMENTS OF MORTGAGE 

Sec. 

253.1 Incorporation by reference. 

253.5 Eligible projects. 

253.10 Agreements, covenants and ease¬ 

ments. 

253.15 Maximum mortgage amounts. 

253.20 Development of property. 

253.100 Effective date. 

Authority: §§ 253.1 to 253.100 issued 
under sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interpret or apply sec. 233, 75 Stat. 159, as 
amended. 

§ 253.1 Incorporation by reference. 

(a) All of the provisions of Part 232 
of this chapter concerning eligibility re¬ 
quirements of mortgages covering multi¬ 
family housing under section 207 of the 
National Housing Act apply to experi¬ 
mental multifamily project mortgages 
insures under section 233 of the National 
Housing Act except the following 
provisions: 

Sec. 

232.4 Maximum mortgage amounts. 

232.11 Soundness of project. 

232.23 Development of property. 

232.28 Rehabilitation projects. 

232.31 Eligibility of refinanced mortgages. 
232.31a Eligibility of mortgages on trailer 

courts or parks for trailer coach 
mobile dwellings. 

232.32 Reinsurance of Commissioner-held 

mortgages. 

232.35 Effective date. 

§ 253.5 Eligible projects. 

To be eligible for insurance under this 
part a mortgage shall cover property on 
which there is constructed a multifamily 
housing project involving the utilization 
and testing of advance technology in 
housing design, materials, or construc¬ 
tion, or experimental property standards 
for neighborhood design if the Commis¬ 
sioner determines that : 

(a) The property is an acceptable 
risk, giving consideration to the need for 
testing advanced housing technology or 
experimental property standards; and 

(b) The utilization and testing of the 
advanced technology or experimental 
property standards involved will provide 
data or experience which the Commis¬ 
sioner deems to be significant in re¬ 
ducing housing costs or improving 
housing standards, quality, livability, or 
durability, or improving neighborhood 
design. 

§ 253.10 Agreements, covenants and 
easements. 

Prior to initial endorsement, the mort¬ 
gagor shall execute such agreements, 
covenants and easements running with 
the land as the Commissioner shall de¬ 
termine are necessary to allow the Com¬ 
missioner to make inspections and 
technical observations of the experi¬ 
mental features of the project. 

§ 253.15 Maximum mortgage amounts. 

(a) Dollar and loan-to-value limita¬ 
tions. A mortgage may involve a prin¬ 
cipal obligation not in excess of the 
lesser of the following: 


(1) $20,000,000 if executed by a Pri¬ 
vate Mortgagor; 

(2) $50,000,000 if executed by a Pub¬ 
lic Mortgagor; 

(3) 90 percent of the amount of the 
Commissioner’s estimate of the cost of 
replacing the project using comparable 
conventional design, materials, and con¬ 
struction ; 

(4) $2,500 per room (or $9,000 per 
family unit if the number of rooms in 
such project does not equal or exceed 
four per family unit) for such part of 
such project as may be attributable to 
dwelling use (excluding the cost of ex¬ 
terior land improvements as determined 
by the Commissioner) ; 

(5) The amount which the Commis¬ 
sioner estimates will be the cost of the 
completed improvements of the project, 
exclusive of public utilities, streets, and 
organizational and legal expenses. 

(b) Increased mortgage amount — ele¬ 
vator type structures. In order to com¬ 
pensate for the higher costs incident to 
cost of elevator type structures of sound 
standards of construction and design, 
the Commissioner may increase the dol¬ 
lar amount limitation of $2,500 per room 
to not to exceed $3,000 per room and the 
dollar amount limitation of $9,000 per 
family unit to not to exceed $9,400 per 
family unit. 

(c) Increased mortgage amount — 

high cost areas. (1) In any geograph¬ 

ical area where the Commissioner finds 
cost levels so require, the Commissioner 
may increase the dollar amount limita¬ 
tion by an amount not to exceed $1,250 
per room without regard to the number 
of rooms being less than four, or more 
than four. 

(2) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
or Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
section, the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any event 
the maximum, including high cost area 
increases, if any, otherwise applicable 
by more than one-half thereof. 

(d) Reduced mortgage amount-lease- 
holds. The maximum mortgage amount 
based upon the limitations of this sec¬ 
tion is subject to reduction by an amount 
equal to the capitalized value of the 
ground rent in the event the mortgage 
is on a leasehold estate rather than on 
a fee simple holding. 

§ 253.20 Development of property. 

(a) Type of construction and design. 
At the time the mortgage is insured the 
mortgagor shall be obligated to construct 
and complete new housing accommoda¬ 
tions on the mortgaged property, de¬ 
signed principally for residential use, 
conforming to standards satisfactory to 
the Commissioner, and consisting of not 
less than eight rental dwelling units on 
one site and may be detached, semi¬ 
detached, or row houses, or multi-family 
structures; except that the Commis¬ 
sioner may insure a mortgage on a 
completed project constructed pursuant 


to a Commitment to Insure upon Com¬ 
pletion; and 

(b) Compliance with restrictions and 
regulations. At the time the mortgage 
is issured all dwellings and other im¬ 
provements shall: 

(1) Comply with all applicable build¬ 
ing and other governmental regulations; 
and 

(2) Not violate any material, zoning 
or deed restrictions applicable to the 
site of the project. 

(c) Commercial and community facil¬ 
ities. The project may include such 
commercial and community facilities as 
the Commissioner deems adequate to 
serve the occupants. 

§ 253.100 Effective date. 

Unless otherwise specified the pro¬ 
visions of this part shall be effective as 
to all mortgages with respect to which 
a commitment to insure is issued on or 
after July 7, 1961. 


PART 254—MULTIFAMILY EXPERI¬ 
MENTAL HOUSING: RIGHTS AND 
OBLIGATIONS OF MORTGAGEE 
UNDER INSURANCE CONTRACT 

Sec. 

254.1 Incorporation by reference. 

254.10 Payment of insurance benefits. 
254.100 Effective date. 

Authority: §§ 254.1 to 254.100 issued under 
sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 233, 75 Stat. 159, as 
amended. 


§ 254.1 Incorporation by reference. 

(a) All the provisions of Part 233 of 
this chapter, covering mortgages insured 
under section 207 of the National Hous¬ 
ing Act, apply with full force and effect 
to experimental multifamily project 
mortgages insured under section 233 of 
the National Housing Act, except the 
following provisions. 

Sec. 

233.9 Insurance benefits. 


233.14 Effective date. 


(b) For the purpose of this part all 
references in Part 233 of this chapter 
to section 207 of the National Housing 
Act shall be deemed to refer to section 
233 of the National Housing Act and all 
references to the Housing Insurance 
Fund or the Housing Fund shall be con¬ 
strued to refer to the Experimental 
Housing Insurance Fund. 


§ 254.10 Payment of insurance benefits* 

All of the provisions of § 233.9 of this 
chapter shall govern the payment of in¬ 
surance to the mortgagee except that. 

(a) In lieu of issuing debentures, as 
provided in § 233.9(a) (1), the Commis¬ 
sioner shall pay to the mortgagee m casn 
of the Experimental Housing Insurance 
Fund an amount equivalent to the tot 
face amount of debentures provided 


§ 233.9(a) (1); and 
b) In computing the amount of tn 
tificate of claim, the amount of 
h payment to the mortgagee, as pi 
ed in paragraph (a), shall be s 
fVio fopp vftiup of the debent 


mortgagee. 
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Saturday, July 15, 1961 

§254.100 Effective dale. 

Unless otherwise specified the pro¬ 
visions of this part shall be effective as 
to all mortgages with respect to which a 
commitment to insure is issued on or 

after July 7, 1961. 


SUBCHAPTER F-URBAN RENEWAL AND 
NEIGHBORHOOD CONSERVATION HOUSING 

insurance 

Part 261 is revised to read as follows: 

PART 261 — URBAN RENEWAL INSUR¬ 
ANCE; ELIGIBILITY REQUIREMENTS 
OF MORTGAGE COVERING ONE- 
TO ELEVEN-FAMILY DWELLINGS 

Home Mortgage Insurance 

261.1 Incorporation by reference. 

261.5 Location of property. 

261.10 Certificate by Administrator to 
Commissioner. 

261.15 Standards and conditions of 

acceptability. 

261.20 Dwelling units on property. 

261.25 Maximum mortgage amounts; 

dollar limitation. 

261.30 Maximum mortgage amount; loan- 
to-value limitation. 

261.35 Mortgagor’s minimum investment. 

261.40 Rental properties. 

261.45 Certificates of appraisal and re¬ 

replacement amounts. 

261.50 Maximum charges, fees and 

discounts. 

Insured Home Improvement Loans 


261.100 Incorporation by reference. 

261.101 Minimum and maximum loan 

amounts. 

261.102 Type and location of property. 

261.200 Effective date. 


Authority: §§ 261.1 to 261.200 issued under 
sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. Inter¬ 
pret or apply sec. 220, 68 Stat. 596, as amend¬ 
ed; 12 U.S.C. 1715k. 


§ 261.1 Incorporation by reference. 

(a) All of the provisions of Part 221 
of this chapter concerning eligibility re¬ 
quirements of mortgages under section 
203 of the National Housing Act apply to 
mortgages covering one- to eleven-f amily 
dwellings under section 220 of the Na¬ 
tional Housing Act, except the following 
provisions: 


Sec. 

991 Certification bf appraisal amount. 

991 i Maxi naum mortgage amounts. 

991 Mortgagor’s minimum investment. 

^1-26 Maximum charges, fees and dis¬ 

counts. 

9o!'o 3 Economic soundness of project, 

oo i ‘5 m Location of property. 

991 ^ Rental properties. 

‘ ® Insured home improvement loans. 

et seq. 

221.249 Effective date. 
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1949, as amended) before the effective 
date of the Housing Act of 1954, or 

(b) An urban renewal area in a com¬ 
munity which has a workable program 
to eliminate and prevent the spread of 
slums and urban blight, and respecting 
which the Housing and Home Finance 
Administrator has made the findings 
prescribed in Title I of the Housing Act 
of 1949, as amended, or 

(c) The area of an urban renewal 
project assisted under Section 111 of the 
Housing Act of 1949, as amended, pro¬ 
viding for redevelopment or rehabilita¬ 
tion of urban areas made necessary as 
the result of a disaster. 

§ 261.10 Certificate by Administrator to 
Commissioner. 

No mortgage may be insured until a 
redevelopment or urban renewal plan 
has been approved for the area by the 
governing body of the locality involved 
and by the Housing and Home Finance 
Administrator and the Administrator 
has certified to the Commissioner that: 

(a) The redevelopment plan or the 
urban renewal plan conforms to a gen¬ 
eral plan for the locality as a whole, 
and 

(b) There exists the necessary author¬ 
ity and financial capacity to assure the 
completion of such redevelopment or ur¬ 
ban renewal plan, or 

(c) There exists an urban renewal 
plan as required for projects assisted 
under Section 111 of the Housing Act of 
1949, as amended, which plan conforms 
to definite local objectives respecting ap¬ 
propriate land uses, improved traffic, 
public transportation, public utilities, 
recreational and community facilities 
and other public improvements, and 
there exists the necessary authority and 
financial capacity to insure completion 
of such urban renewal plan. 

§ 261.15 Standards and conditions of 
acceptability. 

The mortgaged property shall meet 
such standards and conditions as the 
Commissioner shall prescribe to estab¬ 
lish the acceptability of such property 
for mortgage insurance. These shall 
include standards and conditions de¬ 
signed to restore the quality of the area 
to a condition which would justify mort¬ 
gage insurance. 

§ 261.20 Dwelling units on property. 

At the time the mortgage is insured 
there shall be located on the mortgaged 
property a dwelling designed principally 
for residential use of not more than 
eleven families. Such dwelling may be 
connected with other dwellings by a 
party wall or otherwise. Any such 
dwelling shall be constructed or rehabil¬ 
itated pursuant to an urban renewal plan 
approved by the Administrator as pro¬ 
vided in Section 220(d)(1)(A) of the 
National Housing Act, as amended. 

§ 261.25 Maximum mortgage amounts— 
dollar limitation. 

Depending upon the design of the 
structure, a mortgage shall not exceed 
the lesser of the following: 

(a) $25,000 for a one-family resi¬ 
dence; 


(b) $27,500 for a two-family resi¬ 
dence ; 

(c) $30,000 for a three-family resi¬ 
dence; 

(d) $35,000 for a four-family resi¬ 
dence; 

(e) $35,000 plus not to exceed $7,000 
for each additional family unit in excess 
of four. 

§ 261.30 Maximum mortgage amounts— 
loan-to-value limitation. 

(a) Occupant mortgagors. Where 
the mortgagor is the occupant of the 
property, the mortgage shall be in an 
amount not in excess of: 

(1) 97 percent of $15,000 of the Com¬ 
missioner’s estimate of the replacement 
cost of the property as of the date the 
mortgage is accepted for insurance, and 
90 percent of such cost in excess of $15,- 
000 , but not in excess of $20,000 and 75 
percent of such cost in excess of $20,000, 
if the application for insurance is for 
construction of a proposed dwelling 
which is approved for mortgage insur¬ 
ance prior to the beginning of construc¬ 
tion. 

(2) 90 percent of $20,000 of the Com¬ 
missioner’s estimate of replacement cost 
of the property as of the date the mort¬ 
gage is accepted for insurance, and 75 
percent of such cost in excess of $20,- 
000 , if the application for insurance 
covers a new dwelling under construction 
which is approved for mortgage insur¬ 
ance after the beginning of construc¬ 
tion and prior to the completion of 
construction. 

(3) 97 percent of $15,000 of the Com¬ 
missioner’s estimate of the cost of re¬ 
habilitation plus the Commissioner’s 
estimate of the value of the property be¬ 
fore rehabilitation as of the date the 
mortgage is accepted for insurance, and 
90 percent of such value in excess of 
$15,000, but not in excess of $20,000 and 
75 percent of such value in excess of 
$20,000, if the application for insurance 
covers an existing dwelling which was 
approved for mortgage insurance prior 
to the beginning of construction or an 
existing dwelling the construction of 
which has been completed for more than 
one year; provided however, that if the 
application involves the refinancing of 
an existing indebtedness the mortgage 
may not exceed the sum of (i) the esti¬ 
mated cost of repairs and rehabilitation, 
and (ii) the amount required to refi¬ 
nance the existing indebtedness secured 
by the property. 

(4) 90 percent of $20,000 of the Com¬ 
missioner’s estimate of the cost of re¬ 
habilitation plus the Commissioner’s es¬ 
timate of the value of the property before 
rehabilitation as of the date the mort¬ 
gage is accepted for insurance, and 75 
percent of such value in excess of $20,000, 
if the application for insurance covers 
an existing dwelling which was not ap¬ 
proved for mortgage insurance prior to 
beginning of construction and the con¬ 
struction has been completed less than 
one year; provided however, that if the 
application involves the refinancing of 
an existing indebtedness the mortgage 
may not exceed the sum of (i) the esti¬ 
mated cost of repairs and rehabilitation, 
and (ii) the amount required to refi- 
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nance the existing indebtedness secured 
by the property. 

(b) Nonoccupant mortgagors. A 
mortgage executed by a mortgagor who 
-is not the occupant of the property shall 
net exceed: 

(1) 85 percent of any amount com¬ 
puted under paragraph (a); or 

(2) The full amount computed under 
paragraph (a) of this section if the 
mortgage covers a one- or two-family 
residence and the Commissioner is fur¬ 
nished with certificates indicating that: 

(i) The mortgagor will not rent (ex¬ 
cept for a rental term of not less than 
30 days and not more than 60 days), 
sell (except where the insured mortgage 
is paid in full as an incident of the sale), 
or occupy the property prior to the 18th 
amortization payment of the mortgage 
except with the prior written approval 
of the Commissioner; 

(ii) Not less than 15 percent of the 
original principal amount of the mort¬ 
gage proceeds has been deposited in an 
escrow, trust, or special account; 

(iii) The mortgagor agrees that, if the 
property is not sold prior to the due date 
of the 18th amortization payment of the 
mortgage to a purchaser acceptable to 
the Commissioner who will occupy the 
property, assume, and agree to pay the 
mortgage indebtedness, the amount held 
in escrow, trust, or special account will 
be applied in reduction of the outstand¬ 
ing principal amount of the mortgage 
as of the due date of the 18th amortiza¬ 
tion payment of the mortgage; 

(iv) The mortgagee agrees that any 
portion of the fund held in escrow, trust, 
or special account, not applied to the 
mortgage in accordance with the pro¬ 
visions of this paragraph, shall be de¬ 
ducted from the amount of the cash 
settlement to which the mortgagee 
would be otherwise entitled if a claim 
for insurance benefits is filed. 

§ 261.35 Mortgagor’s minimum invest¬ 
ment. 

At the time the mortgage is insured 
the mortgagor shall have paid on ac¬ 
count of the property at least 3 percent 
of the Commissioner’s estimate of the 
cost of acquisition, or such larger 
amount as the Commissioner may de¬ 
termine, in cash or its equivalent. 


§ 261.40 Rental properties. 

(a) A mortgage on property upon 
which there is a dwelling to be rented 
by the mortgagor, shall not be eligible 
for insurance if said property is a part 
of, or adjacent or contiguous to a project 
subdivision or group of similar rental 
properties which involve twelve or more 
dwelling units if the mortgagor has any 
financial interest in said properties. 

(b) No two-, three-, or four-family 
dwelling nor single-family dwelling, if it 
is a part of a group of five or more single 
family dwellings held by the same 
mortgagor or any part or unit thereof, 
shall be rented or offered for rent for 
transient or hotel purposes, as defined in 
§ 221.15 of this chapter, so long as such 
dwelling is subject to any insured 
mortgage. 


§ 261.45 Certificates of appraisal and 

replacement amounts. 

All of the provisions of § 221.14 of this 
chapter apply to mortgages insured 
under this part except that with respect 
to mortgages meeting the requirements 
of § 261.21(a) (1), the application for in¬ 
surance must be accompanied by an 
agreement satisfactory to the Commis¬ 
sioner executed by the seller, builder or 
such other person as required by the 
Commissioner whereby such person 
agrees that prior to any sale of the 
dwelling such person will deliver to the 
purchaser of the property a written 
statement acceptable to the Commis¬ 
sioner setting forth the amount of the 
Commissioner’s estimate of the replace¬ 
ment cost of the property. 

§ 261.50 Maximum charges, fees or dis¬ 
counts. 

(a) The mortgagee may collect from 
the mortgagor the following charges, 
fees or discounts: 

(1) The application fees provided for 
in this part. 

(2) A charge to compensate the 
mortgagee for expenses incurred in 
originating and closing the loan, the 
charge not to exceed: 

(i) $20 or 1 percent of the original 
principal amount of the mortgage, 
whichever is the greater; or 

(ii) $50 or 2V 2 percent of the original 
principal amount of the mortgage, 
whichever is the greater, with respect to 
mortgages on property under construc¬ 
tion or to be constructed where the 
mortgage makes partial disbursements 
and inspections of the property during 
the progress of construction. 

(3) Reasonable and customary 
amounts for any of the following items: 

(i) Recording fees and recording taxes 
or other charges incident to recordation; 

(ii) Credit Report; 

(iii) Survey, if required by mortgagee 
or mortgagor; 

(iv) Title examination; title insur¬ 
ance, if any; 

(v) Such other reasonable and cus¬ 
tomary charges or fees as may be au¬ 
thorized by the Commissioner. 

(4) Reasonable and customary charges 
in the nature of discounts if the 
mortgagor is: 

(i) A builder constructing houses for 
sale who executes the mortgage in his 
own name; 

(ii) Constructing a dwelling for his 
own occupancy; or 

(iii) Refinancing a prior mortgage 
covering property owned by the mortga¬ 
gor. 

(iv) Purchasing the property from a 
governmental agency or municipal cor¬ 
poration which is precluded by statute 
from paying the discount. 


Sec. 

221.73 Minimum and maximum loan 
amounts. 

221.92 Type and location of property. 

§ 261.101 Minimum loan amount. 

The loan shall involve a minimum 
principal amount of $1,000 provided that 
a lesser amount may be approved by the 
Commissioner if the proceeds of the 
loan are to be used to rehabilitate the 
property to meet the neighborhood 
standards prescribed by a local public 
agency. 

§ 261.102 Maximum loan amount. 

The principal amount of the loan shall 
not exceed: 

(a) The Commissioner’s estimate of 
the cost of improvements, or $10,000 per 
family unit, whichever is the lesser; or 

(b) An amount which, when added to 
any outstanding indebtedness related to 
the property, creates a total outstand¬ 
ing indebtedness which does not exceed 
the limits prescribed in Sections 261.25 
and 261.30 of this part for mortgages on 
properties other than new construction. 

§ 261.102 Type and location of prop- 
erty. 

The property to be improved shall: 

(a) Constitute real property located 
within the United States, its territories, 
or possessions; 

(b) Contain an existing structure or 
structures; 

(c) Be located in one of the urban re¬ 
newal areas specified in § 261.5. 

§ 261.200 Effective date. 

Unless otherwise specified the provi¬ 
sions of this part shall be effective as to 
all mortgages with respect to which a 
commitment to insure is issued on or 
after July 7, 1961. 


PART 262— URBAN RENEWAL INSUR¬ 
ANCE: RIGHTS AND OBLIGATIONS 
OF MORTGAGEE UNDER INSUR¬ 
ANCE CONTRACT COVERING ONE- 
TO ELEVEN-FAMILY DWELLINGS 
Part 262 is revised to read as follows: 


Sec. 

262.1 

262.2 

262.10 

262.11 

262.12 

262.15 

262.16 
262.17 

262.20 

262.25 

262.26 


Insured Home Improvement Loans 262.27 
§ 261.100 Incorporation by reference. 


All of the provisions in §§ 221.50 et seq., 
covering insured home improvement 
loans under Section 203 (k) of the Act 
shall apply to insured home improve¬ 
ment loans on one- to four-family 
dwellings under Section 220(h) of the 
Act except the following provisions: 


262.28 


262.29 

262.35 

262.36 


Incorporation by reference. 

Forbearance of foreclosure and as¬ 
signments of mortgages. 

Conditions for withdrawal of ap¬ 
plication for insurance benefits. 

Reconveyance for noncompliance 
with regulations. 

Mortgagee’s liability for property 
expenditures. 

Mortgagee’s liability for waste. 

Adjustment for waste. 

Adjustment for fire, flood, eart 
quake or tornado damage. 

Cancellation of hazard insurance. 

Payment of insurance benefits. 

Insurance benefits computation 
conveyed properties. . 

Insurance benefits compute in . 
conveyed properties; item 

eluded. An- 

Insurance benefits computation 
conveyed properties; ite 

Insurance benefits computation 
assigned mortgages. 

Delivery of certificate of claim. 

Amount and items of certificate 
claim. 
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Insured Home Improvement Loans 


262.100 Incorporation by reference. 

262.101 Claim computation. 

262.200 Effective date. 

Authority: §§ 262.1 to 262.200 issued un¬ 
der sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. 
Interpret or apply sec. 220, 68 Stat. 596, as 
amended; 12 U.S.C. 1715k. 

§ 262.1 Incorporation by reference. 

(a) All of the provisions of Part 222 
of this chapter covering mortgages in¬ 
sured under section 203 of the National 
Housing Act apply to mortgages cover¬ 
ing one- to eleven-family dwellings in¬ 
sured under section 220 of the National 
Housing Act except the following pro¬ 
visions : 


Sec. 

222.90 

222.91 

222.100 

222.101 

222.102 

222.103 

222.112 

222.113 

222.114 

222.127 

222.128 
222.129 

222.132 

222.150 

222.151 

222.152 

222.153 

222.154 

222.155 

222.156 

222.157 

222.158 

222.159 

222.160 
222.161 

222.165 

222.166 

222.170 

222.171 

222.172 

222.173 

222.174 

222.175 
222.185 


Conditions of special forbearance 
relief. 

Reimbursement for uncollected 
interest. 

Assignment of defaulted mortgage— 
in general. 

Application for debentures and fis¬ 
cal data. 

Title evidence upon assignment. 

Certification by mortgagee. 

Conditions for withdrawal of ap¬ 
plication for debentures. 

Reconveyance for noncompliance 
with regulations. 

Mortgagee's liability for property 
expenditures. 

Mortgagee’s liability for waste. 

Adjustment for waste. 

Adjustment for fire, flood, earth¬ 
quake or tornado damage. 

Cancellation of hazard insurance. 

Delivery of debentures. 

Debenture computation — conveyed 
properties. 

Debenture computation — conveyed 
properties; items included. 

Debenture computation — conveyed 
properties; items deducted. 

Debenture computation—assigned 
mortgages. 

Debenture interest rate. 

Maturity of debentures. 

Registration of debentures. 

Denomination of debentures. 

Redemption of debentures. 

Issue date of debentures. 

Cash adjustment. 

Delivery of certificate of claim. 

Amount and items of certificate of 
claim. 

Nature of Mutual Mortgage Insur¬ 
ance Fund. 

Allocation of Mutual Mortgage In¬ 
surance Fund income or loss. 

Right and liability under Mutual 
Mortgage Insurance Fund. 

Distribution of distributive shares. 

Maximum amount of distributive 
shares. 

Finality of determination. 

Form of assignment to investing 
mortgagee. 


(b) For the purposes of this part 
references in Part 222 of this chap 

shueS i° n 2 ? 3 ° f the Act sha11 b e cc 
anrt a d n to « efer t0 section 220 of the 1 

gaee Tnc references to the Mutual Mo: 

Fund shall be const™ 

s " tlon 220 Housl “ B 1 

§ 262-2 . Forl>eara nce of foreclosure a 
assignments of mortgages. 

222 91 ° f 299 h i e nn Pr o aa i0nS of §§ 222. 

222 ini 2 . 22 ;l?°> 222.101, 222.102 a 
mortffLa f thls ebapter shall apply 
mortgages insured under this part < 


cept that the privileges of forbearance 
of foreclosure and assignment of de¬ 
faulted mortgages shall only extend to 
mortgages covering a property having 
not more than four dwelling units and 
in each instance where the word deben¬ 
tures is used in these sections it shall be 
interpreted to mean insurance benefits. 

§ 262.10 Conditions for withdrawal of 
application for insurance benefits. 

With the consent of the Commissioner, 
a mortgagee may withdraw an applica¬ 
tion for insurance benefits if the mort¬ 
gagee agrees that it will: 

(a) Accept a reconveyance of the 
property under a deed which warrants 
against the acts of the Commissioner 
and all claiming by, through, or under 
him; and 

(b) Promptly file a reconveyance for 
record; and 

(c) Accept without continuation the 
title evidence which it furnished the 
Commissioner; and 

(d) Reimburse the Commissioner for 
property expenditures as set forth in 
§ 222.114 of this chapter. 

§ 262.11 Reconveyance for noncompli- 
ance with regulations. 

If for any reason, the mortgagee fails 
to comply with the regulations in this 
part, the Commissioner may hold proc¬ 
essing of the application for insurance 
benefits in abeyance for a reasonable 
period of time in order to permit the 
mortgagee to comply or, in the alterna¬ 
tive, the Commissioner may reconvey 
title to the property to the mortgagee 
in which event the application for in¬ 
surance benefits shall be considered as 
cancelled without prejudice to the rights 
of the mortgagee to reapply for insur¬ 
ance benefits at a subsequent date as 
approved by the Commissioner. 

§ 262.12 Mortgagee’s liability for prop¬ 
erty expenditures. 

In the event the Commissioner ac¬ 
quires any property and thereafter in¬ 
curs an expense or makes an expenditure 
incidental to such property and it sub¬ 
sequently becomes necessary to reconvey 
the property to the mortgagee because 
of the mortgagee’s noncompliance with 
these regulations or because, with the 
consent of the Commissioner, a mortga¬ 
gee withdraws an application for insur¬ 
ance benefits, the mortgagee shall 
assume liability for payment of all ex¬ 
penses incurred and unpaid by the 
Commissioner and reimburse the Com¬ 
missioner for all expenditures made from 
the date the deed to the Commissioner 
was filed for record to the date of re¬ 
conveyance of the property to the mort¬ 
gagee, after appropriate adjustment on 
account of any income received from 
the property. 

§ 262.15 Mortgagee’s liability for waste. 

(a) The mortgagee’s liability for dam¬ 
age caused by waste shall not apply to 
mortgages on which the unpaid principal 
obligation (as increased by the amount 
of any open-end advances) at the time 
of the institution of foreclosure proceed¬ 
ings or the date of acquisition of the 
property otherwise after default exceeds 
75 percent of the appraised value of the 


property as of the date the mortgage was 
accepted for insurance, and in any event, 
the obligation of the mortgagee to repair 
waste shall be limited to the amount of 
$100 for each family dwelling unit cov¬ 
ered by the mortgage. 

(b) Damage by waste, as defined in 
this part, which in the Commissioner’s 
judgment does not exceed $25 shall not 
be considered as substantial injury and 
shall not be deducted from the insurance 
benefits settlement. 

§ 262.16 Adjustment for waste. 

If the property has been damaged by 
waste as defined in section 222.126 of 
this chapter, the Commissioner shall de¬ 
duct from the insurance benefits to be 
issued to the mortgagee an amount not 
to exceed the Commissioner’s estimate of 
the cost of repairing the waste damage 
but not to exceed the limitation of $100 
for each family dwelling unit covered by 
the mortgage. 

§ 262.17 Adjustment for fire, flood, 
earthquake or tornado damage. 

If the property has been damaged by 
fire, flood, earthquake or tornado, such 
damage shall be repaired prior to con¬ 
veyance of the property or the as¬ 
signment of the mortgage to the 
Commissioner, except that if prior ap¬ 
proval of the Commissioner is obtained 
the damaged property may be conveyed 
to him or mortgage assigned to him and 
he shall deduct from insurance benefits 
an amount not to exceed the greater of 
(a) his estimate of the cost of repairing 
such damage or (b) the insurance 
recovery. 

§ 262.20 Cancellation of hazard insur¬ 
ance. 

The mortgagee shall cancel any hazard 
insurance policy as of the date of the 
filing for record of the deed to the Com¬ 
missioner subject to the following 
conditions ; 

(a) The amount of the return pre¬ 
mium due the mortgagee because of such 
cancellation may be calculated on a 
“short-rate” basis and reported on fis¬ 
cal data supporting the application for 
insurance benefits and the amount shall 
be deducted from the total amount 
claimed. 

(b) If the mortgagee’s calculation of 
the return premium is less than the ac¬ 
tual return, the amount of the difference 
between the actual return and the cal¬ 
culated amount shall be remitted to the 
Commissioner, accompanied by the car¬ 
rier’s or agent’s statement. 

(c) If the mortgagee’s calculation of 
the return premium is more than the ac¬ 
tual return, the mortgagee may file with 
the Commissioner a claim, supported by 
the carrier’s or agent’s statement of 
the amount of the refund, whereupon 
the Commissioner shall issue a check to 
the mortgagee in settlement of the 
claim. 

§ 262.25 Payment of insurance benefits. 

If the application for insurance bene¬ 
fits is acceptable to the Commissioner 
he shall deliver to the mortgagee cash 
of the section 220 Housing Insurance 
Fund. 
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§ 262.26 Insurance benefits computa¬ 
tion-conveyed properties. 

The cash settlement shall be deter¬ 
mined by adding to the original princi¬ 
pal of the mortgage (as increased by 
the amount of open end advances made 
by the mortgagee and approved by the 
Commissioner) which was unpaid on the 
date of the institution of foreclosure 
proceedings, the acquisition of the prop¬ 
erty otherwise after default, or the prop¬ 
erty was acquired by the Commissioner 
under a direct conveyance by the mort¬ 
gagor, the amount of all payments made 
by the mortgagee and allowances for 
items as set forth in § 262.27 less all 
items as set forth in § 262.28. 

§ 262.27 Insurance benefits computa¬ 
tion—conveyed properties; items in¬ 
cluded. 

The amount of the cash settlement in 
connection with properties conveyed to 
the Commissioner shall include the fol¬ 
lowing items: 

(a) Taxes, ground rent and water 
rates, which are liens prior to the mort¬ 
gage; 

(b) Special assessments, which are 
noted on the application for insurance 
or which become liens after the insur¬ 
ance of the mortgage; 

(c) Hazard insurance on the mort¬ 
gaged property; 

(d) MIP or open - end insurance 
charges paid after the institution of 
foreclosure proceedings or the acquisi¬ 
tion of the property by direct convey¬ 
ance or otherwise after default; 

(e) Taxes imposed upon any deeds or 
other instruments by which said prop¬ 
erty was acquired by the mortgagee and 
transferred or conveyed to the Com¬ 
missioner; 

(f) Foreclosure costs or costs of ac¬ 
quiring the property otherwise (includ¬ 
ing costs of acquiring the property by 
the mortgagee and of conveying and evi¬ 
dencing title to the property to the Com¬ 
missioner) actually paid by the mort¬ 
gagee and approved by the Commissioner 
in an amount not in excess of two- 
thirds of such costs of $75, whichever 
is the greater; 

(g) Reasonable payments made by the 
mortgagee, with the approval of the 
Commissioner, for the purpose of pro¬ 
tecting, operating, or preserving the 
property; 

(h) Any uncollected mortgage inter¬ 
est allowed pursuant to an approved 
forebearance plan. 

§ 262.28 Insurance benefits computa¬ 
tion—conveyed properties; items 
deducted. 

There shall be deducted from the total 
of the added items in §§ 262.26 and 
262.27 any amount received on account 
of the mortgage after the institution of 
foreclosure proceedings or the acquisi¬ 
tion of the property by direct conveyance 
or otherwise after default and from any 
source relating to the property on ac¬ 
count of rent or other income after de¬ 
ducting reasonable expenses incurred in 
handling the property. 


§ 262.29 Insurance benefits computa¬ 
tion—assigned mortgages. 

Upon an acceptable assignment of a 
mortgage the Commissioner shall issue 
to the mortgagee cash equal to the un¬ 
paid balance of the loan at the time of 
assignment, plus any accrued mortgage 
interest and any advances made under 
the mortgage and approved by the Com¬ 
missioner. 

§ 262.35 Delivery of certificate of claim. 

In addition to the cash settlement pro¬ 
vided for in this part with respect to 
properties conveyed to the Commission¬ 
er, the Commissioner shall deliver to the 
mortgagee a certificate of claim in ac¬ 
cordance with section 204(e) of tha^Act, 
which shall become payable, if at all, in 
accordance with section 204(f) of the 
Act. 

§ 262.36 Amount and items of certifi¬ 
cate of claim. 

The certificate shall be for an amount 
which the Commissioner determines to 
be sufficient to pay all amounts due un¬ 
der the mortgage and not covered by the 
amount of cash settlement. The certifi¬ 
cate shall include a reasonable amount 
for necessary expenses incurred by the 
mortgagee in connection with the fore¬ 
closure proceedings or the acquisition 
of the mortgaged property otherwise and 
the conveyance thereof to the Commis¬ 
sioner, including reasonable attorneys’ 
fees, unpaid interest, and cost of repairs 
to the property made by the mortgagee 
to remedy the waste. 

Insured Home Improvement Loans 
§ 262.100 Incorporation by reference. 

All of the provisions of §§ 222.190 et 
seq. of this chapter covering insured 
home improvement loans under section 
203 (k) of the Act shall apply to home 
improvement loans on one- to four- 
family dwellings under section 220(h) of 
the Act except: 

Sec. 

222.228 Debenture claim computation. 

222.229 Debenture interest rate. 

222.231 Maturity of debentures. 

222.232 Registration of debentures. 

222.233 Denomination of debentures. 

222.234 Redemption of debentures. 

222.236 Issue date of debentures. 

222.237 Cash adjustment. 

(b) For the purposes of this section, 
all references in §§ 222.190 et seq. to the 
Section 203 Home Improvement Account 
shall be construed to refer to the Section 
220 Home Improvement Account. 

§ 262.101 Claim computation. 

Upon acceptable assignment of the 
note and security instruments, the Com¬ 
missioner shall pay the lender in cash an 
amount equal to the unpaid principal 
balance of the loan, plus: 

(a) Any accrued interest due on the 
loan; 

(b) Any advances made previously 
under the provisions of the loan instru¬ 
ment and approved by the Commis¬ 
sioner; 

(c) Reimbursement for such reason¬ 
able collection costs, court costs and 


attorney’s fees as may be approved by 
the Commissioner. 

§ 262.200 Effective date. 

(a) Unless otherwise specified the pro¬ 
visions of this part are effective as to 
all loans and mortgages on which com¬ 
mitments to insure are issued on or 
after July 7,1961. 

(b) With respect to mortgages en¬ 
dorsed for insurance on or after July 7, 
1961, pursuant to commitments out¬ 
standing prior to July 7, 1961, a 
mortgagee may, upon filing a written re¬ 
quest with the application for the 
payment of insurance benefits, receive 
payment as provided in Part 222 of this 
chapter in lieu of the insurance benefits 
provisions of this part. 


PART 263— URBAN RENEWAL INSUR¬ 
ANCE; ELIGIBILITY REQUIREMENTS 
OF MULTIFAMILY PROJECT MORT- 
GAGES 

In Part 263 a new center heading 
“Project Mortgage Insurance” is inserted 
preceding § 263.1 and another new cen¬ 
ter heading “Insured Home Improvement 
Loans” is inserted preceding new 
§ 263.50. 

In Part 263 the pertinent portions of 
the Table of Contents are amended by 
adding the center headings as indicated 
above, by adding a new § 263.8b, new 
§§ 200.50 through 200.134 and § 263.10 is 
renumbered § 263.200 as follows: 

Project Mortgage Insurance 


263.8b Labor standards and prevailing 
wage requirements. 

Insured Project Improvement Loans 


263.50 

263.51 

263.52 

263.53 

263.54 

263.55 

263.60 

263.61 

263.62 

263.63 

263.64 

263.65 

263.70 

263.71 

263.72 

263.73 

263.74 

263.75 

263.76 

263.77 

263.80 

263.81 

263.82 

263.83 

263.84 

263.85 

263.90 

263.91 

263.92 

263.93 

263.94 

263.95 
263.100 


Definitions. 

Submission of application. 

Form of application. 

Application fee. 

Commitment fee. 

Inspection fee. 

Fees on increased loan. 

Refund of fees. 

Charges by lender. 

Eligible lenders. 

Note and security form. 
Disbursement of proceeds. 

Loan multiples. 

Method of loan payment. 

Date of first payment to principal. 
Maturity of loan. 

Loan amortization period. 
Minimum and maximum loan 


amounts. 

Maximum interest rate. 

Eligibility of title, 
ntle evidence. . 

Security instrument to cover en 
project. 

Covenant against liens. 
Accumulation of next premium. 
Accumulation of other items. 
Application of payments. 
Prepayment privilege and P P' 
ment charges, 
insurance of bonds. 

Late charge. , nsl . 

Certificate regarding use for 

ent or hotel purposes. 

Zoning, deed or building 

Covenant regarding racial restrlc 
tions and use of property. 


erty. 






Saturday, July 15, 1961 


FEDERAL REGISTER 


6345 


Da- 

263 101 Use of proceeds—in general. 

263 102 Nature of borrower’s ownership. 

263 103 Supervision by Commissioner. 

263*110 Commitments to insure. 

263^11 Building loan agreement. 

263 112 Assurance of completion. 

263 113 Advance amortization requirements. 
263114 Prevailing wage requirements. 

263115 Discrimination prohibited. 

263.116 Certification of cost requirements. 

263.120 Form of contract. 

263.121 Certificate as to subcontracts. 

263.122 Certificate of actual cost. 

263.123 Fixed fee contract—additional cer¬ 

tification. 

263.124 Contractor’s certification—fixed fee 

contract. 

263.125 Adjustment resulting from cost 

certification. 

263.130 Records. 

263131 Certificate of public accountant. 

263.132 Effects of agreement. 

263.133 Cost certification incontestable. 
263134 Amendment of regulations. 

263.200 Effective date. 

Authority: §§ 263.1 to 263.200 issued un¬ 
der sec. 211, 52 Stat. 23, 12 U.S.C. 1715b. 
Interpret or apply sec. 220, 68 Stat. 596 as 
amended; 12 U.S.C. 1715k. 


Project Mortgage Insurance 

In § 263.1 paragraph (a) is amended 
by adding to the listed provisions the 
following: 

§263.1 Incorporation by reference. 

(a) * * * 

Sec. 

232.19 Required supervision of private 
mortgagors. 

Section 263.6 is amended by adding a 
new paragraph (e) as follows: 

§ 263.6 Maximum mortgage amounts. 
***** 

(e) Increased mortgage amount — op¬ 
erating losses. When the taxes, interest 
or the mortgage debt, mortgage insur¬ 
ance premiums, hazard insurance pre¬ 
miums, and the expense of maintenance 
and operation of the project, excluding 
depreciation, covered by such mortgage 
during the first two years following final 
endorsement exceed the project income 
tne Commissioner may, in his discretion 
ana upon such terms and conditions as 
ne may prescribe, permit the excess of 
inl f ° re ? oing ex P enses over the project 
be added the amount of 
such mortage, and extend the coverage 
,, e m °rtgage insurance thereto, and 
mrfrfcfo UCh , additiona l advance by the 
d£rmS g f e 1° cover such excess sha11 

.s.“fc p r rt |i,r orieinai ' a “ 
tixis;sr aph <aj “ • m » ded 

^ Maximum mortgage amount— 

loan-to-value limitation. 

. * * * 
new an d non-approved 

oUhe 90 percent of the sum 

hahiliut t mated cost of repair and re- 
St ta ^ and , the Commissioner’s es- 
C ren ai t he Value of th e property be- 
Proceeds of thlf rehabilitation if the 
finance thp f i£\^? rtgage are used to 

Project or comDletp 4 tv. 10n ° f an existing 
anewproiee^l 1 the constr uction of 

insurance prior to ?h^H Ve< ? f °- r mort gage 

Auction prodded fh Q t e ™ ng of con ’ 
viaed th at in no case in- 
'WO. 135-4 


volving refinancing shall such mortgage 
exceed such estimated cost of repair and 
rehabilitation and the amount (as de¬ 
termined by the Commissioner) required 
to refinance existing indebtedness se¬ 
cured by any such property or project. 

Part 263 is amended by adding a new 
§ 263.8b as follows: 

§ 263.8b Labor standards and prevail¬ 
ing wage requirements. 

All of the provisions of § 232.19 of this 
subchapter apply, except that in the 
case of a mortgage covering property 
on which there is located a dwelling or 
dwellings designed principally for resi¬ 
dential use for five to eleven families 
§ 232.19(d) relating to labor standards 
and prevailing wage requirements shall 
not apply. 

Insured Project Improvement Loans 
§ 263.50 Definitions. 

As used in § 263.50 et seq. the follow¬ 
ing terms shall have the meaning in¬ 
dicated: 

(a) “Commissioner” means the Fed¬ 
eral Housing Commissioner or his au¬ 
thorized representative. 

(b) “Act” means the National Hous¬ 
ing Act, as amended. 

(c) “FHA” means the Federal Hous¬ 
ing Administration. 

(d) “Insured loan” means a loan 
which has been insured by the FHA, 
as evidenced by the endorsement of the 
credit instrument for insurance by the 
Commissioner. 

(e) “Insurance premium” means the 
loan insurance premium paid by the 
financial institution to the Commis¬ 
sioner in consideration of the contract 
of insurance. 

(f) “Loan” means an advance of funds 
or credit evidenced by a note, which is 
secured by a security instrument. 

(g) “Outstanding indebtedness relat¬ 
ing to the property” means the total 
amount of outstanding obligations in¬ 
curred in connection with improving, 
repairing or maintaining the property 
including those obligations constituting 
liens on the title to the property to be 
improved. 

(h) “Lender” means an approved fi¬ 
nancial institution eligible for insurance 
under section 220(h) of the Act that is 
the holder of an insured loan or the 
holder of a loan presented for insurance. 

§ 263.52 Form of application. 

The application shall be on a form 
prescribed by the Commissioner together 
with the exhibits called for by such form. 

§ 263.53 Application fee. 

The application fee shall be accom¬ 
panied by an application fee of $1.50 per 
thousand of the face amount of the loan 
applied for. 

§ 263.54 Commitment fee. 

A commitment fee, which when added 
to the application fee will aggregate 
$3.00 per thousand of the face amount 
of the loan set forth in the commitment 
shall be paid within 30 days after the 
date of the commitment, or within such 
additional period of time as may be 
agreed to in writing by the Com¬ 
missioner. 


§ 263.55 Inspection fee. 

The commitment may provide for the 
payment of an inspection fee in an 
amount not to exceed $5.00 per thousand 
dollars of the amount of the loan set 
forth in the commitment. 

§ 263.60 Fees on increased loan. 

(a) Upon application for an increase 
in the amount of an existing commit¬ 
ment, an additional application fee of 
$1.50 per thousand dollars shall be paid 
based upon the amount of such increase. 
Such increase shall be subject to the pay¬ 
ment of an additional commitment fee 
which, when added to the additional 
application fee, will aggregate $3.00 per 
thousand of the amount of the increase. 

(b) If the amount of the insured loan 
is increased after insurance and prior 
to the final endorsement either by 
amendment or by the substitution of a 
new insured loan, the fees herein pro¬ 
vided for, including the inspection fee, 
shall be based upon the amount of such 
increase. 

§ 263.61 Refund of fees. 

If an application is rejected before it 
is assigned for processing, or in such 
other instances as the Commissioner may 
determine, the entire fee or any portion 
thereof may be waived, if not paid, or 
if paid, may be returned to the applicant. 

§ 263.62 Charges by lender. 

The lender may collect from the bor¬ 
rower the amount of the fees provided 
for in §§ 263.50 et seq. and may charge 
the borrower an initial service charge to 
reimburse itself for the cost of closing 
the transaction, in an amount not to ex¬ 
ceed 1 y 2 percent of the original principal 
amount of the loan. Any additional 
charges shall be subject to prior approval 
of th£ Commissioner. 

§ 263.63 Eligible lenders. 

Lenders meeting the applicable eligi¬ 
bility qualifications and requirements 
contained in §§ 221.1-221.3, 221.4 or 
221.5 of this chapter shall be eligible for 
insurance of project improvement loans 
under § 263.50 et seq. 

§ 263.64 Note and security form. 

The lender shall present for insurance 
a note and security instrument on a form 
aproved by the Commissioner which is 
valid and enforceable against the bor¬ 
rower or borrowers in the jurisdiction in 
which the property to be improved is 
located. v 

§ 263.65 Disbursement of proceeds. 

Prior to final endorsement, the entire 
principal amount of the note shall have 
been disbursed to the borrower or to his 
creditors for his account and with his 
consent. 

§ 263.70 Loan multiples. 

If the loan is less than $10,000, it shall 
be in multiples of $50. If the loan ex¬ 
ceeds $10,000, it shall be in multiples of 
$100. 

§ 263.71 Method of loan payment. 

The loan shall provide for monthly 
payments on the first day of each month 
on account of interest and principal and 
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shall provide for payments in accord¬ 
ance with the amortization plan as 
agreed upon by the borrower, the lender 
and the Commissioner. 

§ 263.72 Dale of first payment to prin¬ 
cipal. 

The Commissioner shall estimate the 
time necessary to complete the improve¬ 
ments to the project and shall establish 
the date of the first payment to princi¬ 
pal so that the lapse of time between 
completion of the improvements and 
commencement of amortization will not 
be longer than necessary to obtain sus¬ 
taining occupancy. 

§ 263.73 Maturity of loan. 

The loan shall have a maturity satis¬ 
factory to the Commissioner not less 
than 5 or more than 20 years from the 
date of the beginning of amortization or 
three-quarters of the Commissioner’s 
estimate of the remaining ecenomic life 
of the structure, whichever is the lesser. 

§ 263.74 Loan amortization period. 

The loan shall have an amortization 
period of either 5, 10, 15 or 20 years by 
providing for either 60, 120, 180 or 240 
monthly amortization payments. 

§ 263.75 Minimum and maximum loan 
amounts. 

The loans shall involve a minimum 
principal amount of $1,000 and shall not 
exceed: 

(a) The Commissioner’s estimate of 
the cost of the improvements or $10,000 
per family unit, whichever is the lesser; 
or 

(b) An amount which, when added to 
any outstanding indebtedness related to 
the property, creates a total outstanding 
indebtedness which does not exceed the 
limits prescribed in §§ 263.6, 263.7, and 
263.8 of this part for mortgages on prop¬ 
erties of the same type other than new 
construction. 

§ 263.76 Maximum interest rate. 

The loan may bear interest at such 
rate as may be agreed upon by the lend¬ 
er and the borrower, but in no case shall 
such rate exceed 6 percent per annum. 
Interest shall be payable in monthly in¬ 
stallments on the principal then out¬ 
standing. 

§ 263.77 Eligibility of title. 

When the principal amount of the 
loan exceeds $40,000, in order for the 
mortgaged property to be eligible for in¬ 
surance, the Commissioner shall deter¬ 
mine that the title to the property is 
vested in the borrower as of the date 
the security instrument is filed for rec¬ 
ord. The title evidence will be examined 
by the Commissioner and the endorse¬ 
ment of the credit instrument for in¬ 
surance shall be evidence of its ac¬ 
ceptability. 

§ 263.80 Title evidence. 

When the principal amount of the 
loan exceeds $40,000, the lender, with¬ 
out expense to the Commissioner, shall 
furnish to the Commissioner a survey 
satisfactory to him and also a policy of 
title insurance as provided in paragraph 


(a) or if the lender is unable to furnish 
such policy for reasons satisfactory to 
the Commissioner, the lender without 
expense to the Commissioner, shall fur¬ 
nish such evidence of title as provided 
in paragraph (b) as the Commissioner 
may require. The following are the re¬ 
quirements covering the title insurance 
and abstract of title: 

(a) The policy of title insurance with 
respect to the security instrument shall 
be issued by a company satisfactory to 
the Commissioner. Such policy shall be 
in such form as may be approved by the 
Commissioner and shall be payable to the 
lender and the Commissioner as their 
respective interests may appear. 

(b) The abstract of title shall be satis¬ 
factory to the Commissioner, prepared by 
an abstract title company or an individ¬ 
ual engaged in the business of preparing 
abstracts of title, accompanied by a legal 
opinion satisfactory to the Commissioner, 
as to the quality of such title, signed 
by an attorney at law experienced in the 
examination of titles. 

§ 263.81 Security instrument to cover 
entire property. 

The security instrument shall cover 
the entire property included in the hous¬ 
ing project. 

§ 263.82 Covenant against liens. 

The security instrument shall contain 
a covenant against the creation by the 
borrower of liens against the property 
superior or inferior to the lien of such 
instrument. 

§ 263.83 Accumulation of next pre¬ 
mium. 

The security instrument shall provide 
for payments by the borrower to the 
lender on each interest payment date 
of an amount sufficient to accumulate 
in the hands of the lender one payment 
period prior to its due date the next 
annual insurance premium payable by 
the lender to the Commissioner. Such 
payments shall continue only so long as 
the contract of insurance shall remain 
in effect. 

§ 263.84 Accumulation of other items. 

When the principal amount of the loan 
exceeds $200,000, the Commissioner may 
require that the security instrument 
provide for such equal monthly pay¬ 
ments by the borrower to the lender as 
will amortize the ground rents, if any, 
and the estimated amount of all taxes, 
water rates and special assessments, if 
any, and fire and other hazard insurance 
premums, within a period ending one 
month prior to the date on which the 
items became delinquent. The security 
instrument shall further provide that 
such payments shall be held by the 
lender for the purpose of paying such 
ground rents, taxes, water rates, assess¬ 
ments, and insurance premiums before 
the same become delinquent. The se¬ 
curity instrument shall also make pro¬ 
vision for an adjustment in case the 
estimated amount of such taxes, water 
rates, assessments and insurance pre¬ 
miums shall prove more, or less than 
the actual amount thereof so paid by 
the borrower. 


§ 263.85 Application of payments. 

(a) The security instrument shall 
provide that all monthly payments to 
be made by the borrower shall be added 
together and this aggregate amount 
shall be paid by the borrower upon each 
monthly payment date in a single pay¬ 
ment. The lender shall apply the pay¬ 
ment to the following items in the 
order set forth: 

(1) Premium charges under the con¬ 
tract of insurance; 

(2) Interest on the loan; 

(3) Amortization of the principal of 
the loan; 

~(b) When the principal amount of the 
loan exceeds $200,000 and the security 
instrument provides for the accumula¬ 
tion of the items enumerated in § 263.84 
the lender shall apply the payments re¬ 
ceived from the borrower in the follow¬ 
ing order: 

(1) Premium charges under the con¬ 
tract of insurance; 

(2) Ground rents, taxes, special as¬ 
sessments and fire and hazard insur¬ 
ance premiums; 

(3) Interest on the loan; 

(4) Amortization of the principal of 
the loan; 

(c) Any deficiency in the amount of 
any monthly payments required under 
paragraph (a) or (b), shall constitute 
an event of default and the loan shall 
further provide for a grace period of 
30 days within which time the default 
must be cured. 


§ 263.90 Prepayment privilege and pre¬ 
payment charge. 

(a) Prepayment privilege. (1) The 
security instrument shall contain a pro¬ 
vision permitting prepayment of the 
loan in whole or in part upon any inter¬ 
est payment date after giving to the 
lender 30 days advance written notice. 

(2) If the loan exceeds $200,000 it 
may contain a provision for a charge 
in the event of prepayment of principal 
as may be agreed upon between the bor¬ 
rower and lender. The borrower shall 
be permitted to prepay up to 15 per¬ 
cent of the original principal amount 
of the loan in any one calendar year 
without any additional charge. 

(b) Prepayment under cost certifica¬ 
tion. Any reduction in the original 
principal amount of the loan resulting 
from the certification of the cost re¬ 
quirements of §§ 263.120-263.125 and 
263.130 shall not be construed as a pre¬ 
payment of the mortgage permitting the 
imposition of any penalty or charge. 


§ 263.92 Late charge. 

The loan may provide for the collec¬ 
tion by the lender of a late charge, n 
to exceed 2 cents for each dollar of ea 
payment to interest or principal mo 
than 15 days in arrears, to cover the ex¬ 
pense involved in handling dehnqu 
payments. Late charges shall be sep 
rately charged to and collected 
borrower and shall not be deducted 
any aggregate monthly payment. 

§ 263.93 Certificate regarding use f<* 
transient or hotel purposes. 

The borrower shall certify undei oath, 
that so long as the loan is insui 
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the Commissioner, the borrower will not 
rent, permit the rental or permit the of¬ 
fering for rental of the housing, or any 
part thereof, covered by such loan for 
transient or hotel purposes. For the 
purpose of this certificate, the term 
rental for transient or hotel purposes 
shall mean: 

(a) Rental for any period less than 

30days; or 

(b) Any rental, if the occupants of 
the housing accommodations are pro¬ 
vided customary hotel services such as 
room service for food and beverages, 
maid service, furnishing and laundering 
of linens and bellboy service. 

§263.94 Zoning, deed or building re¬ 
strictions. 

The project when rehabilitated shall 
not violate any material zoning or deed 
restrictions applicable to the project 
site, and shall comply with all applicable 
building and other governmental 
regulations. 

§263.95 Covenant regarding racial re¬ 
strictions and use of property. 

The security instrument shall contain 
a covenant by the borrower that until 
the loan has been paid in full, or the con- 
j tract of insurance otherwise terminated, 

| the borrower will not execute or file for 
record any instrument which imposes a 
restriction upon the sale or occupancy 
[ of the mortgaged property on the basis 
! of race, color or creed. Such covenant 
shall be binding upon the borrower and 
his assigns and shall provide that upon 
violation thereof, the lender may, at its 
option, declare the unpaid balance of the 
loan immediately due and payable. 

§263.100 Covenant relating to use of 
property. 

When the principal amount of the loan 
j exceeds $40,000, the security instrument 
shall contain a covenant prohibiting the 
use of the property covered thereby for 
any purpose other than that for which 
it was intended, at the date the loan was 
executed. 

j § 263.101 Use of proceeds. 

(a) The proceeds of a loan shall be 
I used only to finance improvements that 
result in or are in connection with the 
f, ^ er u Vat on ' re Pair, restoration or re- 
lurmshmg the basic. livability or utility 
. “ , existlng structure, including the 
°. n which the structure is lo- 
pniovr, ° r “1 the conversion, alteration, 
cur* 56 . 11161 ! 1, remodeling or expansion of 
hMiv^ UCture ’ incIudin S a change in 
h„ accommodations or the num- 

therein family dwellln S units located 

fina b nr P N ?nl? a ^ proceeds shaU be used to 
ceDt^th lndlvidual equipment items ex- 
lahncT^® /bating to heating, venti- 

termfned £ lu ”£ ing or those »5ms de- 
rS “ d by . ^c. Commissioner to be 

as outlir^ifh? mcident to improvements 
(“f? Paragraph (a). 

which the i™ rUCture in connection with 
shall: th lmpr °vements are to be made 

usedor°t!ifhi Ute a residen tial structure 
or more LV° nV f ted for b y five 

of the urbfn f’ Whl , ch is located in one 
§ 263 . 2 , U b n renewal areas specified in' 


(2) Have been constructed not less 
than ten years prior to the date of the 
application for commitment unless, as 
determined by the Commissioner, the 
proceeds of the loan are or will be used 
primarily for major structural improve¬ 
ments, or to correct defects which were 
not known at the time of the completion 
of the structure or which were caused 
by fire, flood, windstorm or other 
casualty. 

§ 263.102 Nature of borrower’s owner¬ 
ship. 

To be eligible for insurance, the prop¬ 
erty to be improved must be held by the 
borrower in fee simple, or on leasehold 
under a lease for not less than 99 years 
which is renewable, or under a lease with 
a period of not less than 50 years to run 
from the date of the note. 

§ 263.103 Supervision by Commis¬ 
sioner. 


The Commissioner may regulate and 
restrict the borrower as long as the 
Commissioner is the insurer, holder or 
re-insurer of the loan. Such regulation 
or restriction may be in the form of a 
regulatory agreement, corporate charter 
or such other means as the Commis¬ 
sioner approves. 

§ 263.110 Commitments to insure. 

(a) Conditions of commitment. Upon 
approval of an application for insurance, 
a commitment shall be issued by the 
Commissioner setting forth the terms 
and conditions upon which the loan will 
be insured. 

(b) Insurance of advances. When the 
principal amount of the loan exceeds 
$40,000, the commitment may provide for 
the insurance of advances of loan money 
made during the construction of the im¬ 
provements. 

(c) Insurance upon completion. The 
commitment may provide for the insur¬ 
ance of the loan after completion of the 
improvements. 

(d) Renewal of commitment. The 
commitment may be renewed or ex¬ 
tended in such manner as the Com¬ 
missioner may specify. 

§ 263.111 Building Loan agreement. 

When the principal amount of the loan 
exceeds $40,000, and advances of loan 
money during the construction of the 
improvements are to be insured, the bor¬ 
rower and lender shall, prior to the 
initial endorsement of the loan for in¬ 
surance, execute a building loan agree¬ 
ment approved by the Commissioner 
setting forth the terms and conditions on 
which progress payments may be ad¬ 
vanced during construction. 

§ 263.112 Assurance of completion. 

When the principal amount of the loan 
exceeds $40,000, assurance of completion 
satisfactory to the Commissioner shall 
be furnished in an amount of at least 
10 percent of the cost of the construc¬ 
tion of the improvements to the project 
as estimated by the Commissioner and 
shall be in one of the following forms: 

(a) A bond of a surety company sat¬ 
isfactory to the Commissioner on the 
standard form prescribed by the Com¬ 
missioner with the borrower and lender 
as joint obligees. 


(b) An escrow deposit with the lender 
or with a depository satisfactory to the 
lender and the Commissioner of cash or 
securities of, or fully guaranteed as fljT 
principal and interest by, the United 
States of America, under a completion 
assurance agreement prescribed by the 
Commissioner. 

§ 263.113 Advance amortization re¬ 
quirements. 

If prior to the beginning of amortiza¬ 
tion net income, as defined by the Com¬ 
missioner, is received as the result of the 
rental of the property covered by the 
security instrument, such net income, to 
the extent determined by the Commis¬ 
sioner, shall be applied either to advance 
amortization or to offset the cost of 
project capital improvements which are 
approved by the Commissioner- 


§ 263.114 Prevailing 
menls. 


wage require- 


When the property to be improved con¬ 
sists of a dwelling or dwellings for twelve 
(12) or more families, the following re¬ 
quirements shall be met: 

(a) Labor standards. Any contract or 
subcontract executed for the perform¬ 
ance of constructing the improvements 
to the project shall comply with all ap¬ 
plicable labor standards and provisions 
of the Regulations of the Secretary of 
Labor (29 CFR 5.1-5.12). 

(b) Ineligible contractors. No con¬ 
tract shall be entered into with a general 
contractor or any subcontractor for the 
construction of improvements, if such 
contractor or any subcontractor or any 
firm, corporation, partnership or associ¬ 
ation in which such contractor or sub¬ 
contractor has a substantial interest is 
included on the ineligible list of contrac¬ 
tors or subcontractors established by the 
Commissioner or by the Comptroller 
General pursuant to the Regulations of 
the Secretary of Labor (29 CFR 5.6. (b)). 

(c) Ineligible advances. Unless ap¬ 
proved by the Commissioner, no advance 
under the loan shall be eligible for in¬ 
surance after notification from the Com¬ 
missioner that the general contractor or 
any subcontractor or any firm, corpora¬ 
tion, partnership or association in which 
such contractor or subcontractor has a 
substantial interest was, on the date the 
contract or subcontract was executed, on 
the ineligible list established by the Com¬ 
missioner or by the Comptroller General 
pursuant to the provisions of the Regula¬ 
tions of the Secretary of Labor. (29 
CFR 5.6. (b)). 

(d) Wage certificate. No advance 
under the loan shall be eligible for insur¬ 
ance unless there is filed with the appli¬ 
cation for such advance a certificate as 
required by the Commissioner, certifying 
that the laborers and mechanics em¬ 
ployed in constructing the improvements 
to the project involved have been paid 
not less than the wages prevailing in the 
locality in which the work was performed 
for the corresponding classes of laborers 
and mechanics employed on construction 
of a similar character, as determined by 
the Secretary of Labor prior to the be¬ 
ginning of construction and after the 
date of filing of the application for 
insurance. 
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§ 263.115 Discrimination prohibited. 

Any contract or subcontract executed 
for the performance of constructing the 
improvements to the project shall pro¬ 
vide that there shall be no discrimination 
against any employee or applicant for 
employment because of race, color, creed 
or national origin. 

§ 263.116 Certification of cost require¬ 
ments. 

Prior to initial endorsement of the 
loan for insurance, the borrower, the 
lender and the Commissioner shall enter 
into an agreement approved by the Com¬ 
missioner for the purpose of precluding 
any excess of loan proceeds over the 
actual cost of the improvements to the 
project. Under this agreement the bor¬ 
rower shall agree to: 

(a) Disclose its relationship with the 
builder, including any collateral agree¬ 
ment, and with subcontractors and sup¬ 
pliers; 

(b) Enter into a construction contract 
the terms of which shall depend on 
whether or not there exists an identity 
of interest between the borrower and the 
builder. 

(c) Execute a certificate of actual 
costs upon completion of the improve¬ 
ments; and 

(d) Apply any excess of loan proceeds 
over the actual cost to the borrower of 
the improvements in reduction of the 
outstanding balance of the principal 
of the loan. 

§ 263.120 Form of contract. 

The form of contract between the bor¬ 
rower and the builder shall be in accord¬ 
ance with the following: 

(a) Lump sum contract. If the Com¬ 
missioner determines that neither the 
borrower nor any of the officers, directors 
or stockholders of the borrower have any 
interest in the builder or contractor, 
there may be used a lump sum form of 
contract providing for payment of a 
specified amount. 

(b) Fixed fee contract. If the Com¬ 
missioner determines that the borrower, 
its officers, directors or stockholders have 
any interest, financial or otherwise in the 
builder or contractor, the form of con¬ 
tract shall provide for payment of the 
actual cost of construction not to ex¬ 
ceed an upset price and may provide for 
payment of a builder’s fixed fee not ex¬ 
ceeding a reasonable allowance as es¬ 
tablished by the Commissioner in ac¬ 
cordance with customary practices in the 
area. 

§ 263.121 Certificate as to subcon¬ 
tracts. 

If the Commissioner determines that 
the borrower, its officers, directors, or 
stockholders have any interest, financial 
or otherwise, in any subcontractor or 
material supplier, the borrower shall 
certify in form prescribed by the Com¬ 
missioner, prior to final endorsement of 
the loan for insurance, that the amounts 
paid to such subcontractor or material 
supplier were not more than the rate 
prevailing in the locality for similar type 
of labor and materials. 


§ 263.122 Certificate of actual cost. 

The borrower’s certificate of actual 
cost, in form prescribed by the Commis¬ 
sioner, shall be submitted upon comple¬ 
tion of the physical improvements to 
the satisfaction of the Commissioner and 
prior to final endorsement and shall 
show the actual cost to the borrower of: 

(a) The construction contract, in¬ 
cluding all costs of construction under 
a lump sum contract, after deduction of 
any kickbacks, rebates, trade discounts, 
or other similar payments to the bor¬ 
rower corporation, or to any of its of¬ 
ficers, directors or stockholders; 

(b) Architect’s fees; 

(c) Off-site public utilities and streets 
not included in the general contract; 

(d) Organizational and legal work; 
and 

(e) Other items of expense approved 
by the Commissioner. 

§ 263.123 Fixed fee contract—addi¬ 
tional certification. 

When the work has been completed 
under a fixed fee contract, the borrower’s 
certification shall also show: 

(a) Allocations of general overhead 
items as are acceptable to the Commis¬ 
sioner ; 

(b) A reasonable allowance for the 
builder’s profit as established by the 
Commissioner. 

§ 263.124 Contractor’s certification— 
fixed fee contract. 

A contractor receiving a fixed fee shall 
certify in form prescribed by the Com¬ 
missioner as to all actual costs paid for 
labor, materials, and subcontract work 
under the general contract exclusive of 
the builder’s fee and less any kickbacks, 
rebates, trade discounts, or other similar 
payments to the builder or borrower cor¬ 
poration or any of its officers, directors 
or stockholders. 

§ 263.125 Adjustment resulting from 
cost certification. 

If the principal obligation of the loan 
exceeds the actual cost to the borrower 
of the improvement, the loan shall be re¬ 
duced by the amount of such excess prior 
to the final endorsement for insurance. 

§ 263.130 Records. 

The borrower shall keep and maintain 
adequate records of all costs of any con¬ 
struction improvements or other cost 
items not representing work under the 
general contract and shall require the 
builder to keep similar records and, upon 
request by the Commissioner, shall make 
available for examination such records, 
including any collateral agreements. 

§ 263.131 Certificate of public account¬ 
ant. 

The certificates of actual cost shall be 
supported by a certificate as to accuracy 
by an independent Certified Public Ac¬ 
countant or independent public account¬ 
ant, which shall include a statement that 
the accounts, records and supporting 
documents have been examined in ac¬ 
cordance with generally accepted audit¬ 
ing standards to the extent deemed nec¬ 
essary to verify the actual costs. 


§ 263.132 Effects of agreement. 

Any agreement, undertaking, state¬ 
ment or certification required in connec¬ 
tion with cost certification shall specifi¬ 
cally state that it has been made, 
presented and delivered for the purpose 
of influencing an official action of the 
Commissioner and may be relied upon 
as a true statement of the facts con¬ 
tained therein. 

§ 263.133 Cost certification incontesta¬ 
ble. 

Upon the Commissioner’s approval of 
the borrower’s certification, such cer¬ 
tification shall be final and incontest¬ 
able except for fraud or material mis¬ 
representation on the part of the bor¬ 
rower. 

§ 263.134 Amendment of regulations. 

The regulations in this part may be 
amended by the Commissioner, but such 
amendment shall not adversely affect the 
interest of the mortgagee under the con¬ 
tract of insurance on any mortgage al¬ 
ready insured or to be insured on which 
the Commissioner has made a commit¬ 
ment to insure. 


PART 264—URBAN RENEWAL INSUR- 
ANCE; RIGHTS AND OBLIGATIONS 
OF MORTGAGEE UNDER MULTI¬ 
FAMILY PROJECT INSURANCE 
CONTRACT 

Part 264 is revised to read as follows: 
Project Mortgage Insurance 

Sec. 

264.1 Incorporation by reference. 

264.2 Payment of insurance benefits. 

Insured Project Improvement Loans 


264.50 

264.51 

264.52 

264.53 

264.54 

264.55 

264.60 

264.61 

264.62 

264.63 

264.64 

264.70 

264.71 

264.72 

264.73 

264.74 

264.200 


Definitions. 

Initial endorsement of loan. 

Final endorsement of loan. 

Effect of loan endorsement. 
Insurance premiums. 
Termination of insurance. 
Definition of default. 

Date of default. 

Notice of default. 

Commissioner’s right to require a - 


celeration. 

Election of action. 

Maximum claim period. 

:tems to be filed on submitting 
claim. 

31aim computation. 

Assignment of insured loans. 
Amendments not to change 
tractual rights. 


Authority: §§ 264.1 to 264.200 issu 
der sec. 211, 52 Stat. 23; 12 U.S.C. l • . 
terpret or apply sec. 220, 68 Stat. 59 , 


Project Mortgage Insurance 


564.1 Incorporation by reference, 
(a) All of the provisions of Part 233 
this chapter, covering mortgages w 
red under section 207 of an( j 

>using Act, apply with full Ion* 

:ect to multifamily project! m SK«l 
; ured under section 220 oT the:Hft 




233.9 Insurance benefits. 
233.14 Effective date. 
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(b) For the purposes of the portion of 
this part covering multifamily project 
mortgages all references in Part 233 of 
this chapter to section 207 of the Na¬ 
tional Housing Act shall be deemed to 
refer to section 220 of the National Hous¬ 
ing Act and all references to the Hous¬ 
ing Insurance Fund or the Housing Fund 
s ha,ll be construed to refer to the Section 
220 Housing Insurance Fund. 

§ 264.2 Payment of insurance benefits. 

All of the provisions of § 233.9 of this 
chapter shall govern the payment of in¬ 
surance benefits on mortgages, includ¬ 
ing mortgages endorsed for insurance on 
or after July 7, 1961, on the basis of 
commitments outstanding prior to July 
l 1961, except that: 

(a) In lieu of issuing debentures, as 
provided in § 233.9(a) (1), the Commis¬ 
sioner shall pay to the mortgagee in cash 
of the Section 220 Housing Insurance 
Fund an amount equivalent to the total 
face amount of the debentures provided 
for in § 233.9(a) (1); and 

(b) In computing the amount of the 
certificate of claim, the amount of the 
cash payment to the mortgagee, as pro¬ 
vided in paragraph (a), shall be sub¬ 
stituted for the face value of the de¬ 
bentures and the cash adjustment paid 
to the mortgagee : and 

(c) In lieu of the cash payment pro¬ 
vided in paragraph (a), mortgagees fil¬ 
ing claim for insurance benefits on 
mortgages endorsed for insurance on or 
after July 7, 1961, on the basis of com¬ 
mitments outstanding prior to July 7, 
1961, may upon filing a written request 
with the application for the payment of 
insurance benefits, receive payment in 
debentures of the Section 220 Housing 
Insurance Fund issued in accordance 
with the provisions of Section 233.9 of 
this chapter. 

Insured Project Improvement Loans 


§ 264.50 Definitions. 

. the definitions contained in 

£ 263.50 of this subchapter shall apply to 
? § 26450 et seq. In addition the follow- 
dicated' mS ^ave the meaning in- 

ta) “Contract of insurance” means 
me agreement evidenced by the endorse¬ 
ment of the Commissioner upon the 
note given in connection with an insured 
re?iii o ,^ cor P°rating by reference the 
» §§ 264.50 et seq. and the 
provisi °ns of the Act. 
whirh Maturity” means the date on 
JSSm™ indebtedness would be 

DerS hed lf paid in accordance with 
loan Payments provided for in the 

Initial endorsement of loan. 

condition^? 119 ' 1106 with the terms and 
misSoner chlif co ? unitm ent, the Com¬ 
ment make an initial endorse- 

by an atrnmL l0a *. n evidenci ng insurance 
placed on panel or endorsement 

identify n ° te which sha11 

tegulatlom im^ tl0n v? f the Act and the 
sured and which loan is in- 

and the date of insurance. 

4 52 Final endorsement of loan. 

been madp dV H^ 1Ce ^. under loan have 
ae ’ the Commissioner shall. 


upon presentation of the original note, 
make a final endorsement of the original 
note which shall state the total of all 
advances approved for insurance by the 
Commissioner and show the date of such 
approval. 

§ 264.53 Effect of loan endorsement. 

The loan shall be insured from the 
date of initial endorsement. From the 
date of initial endorsement the Commis¬ 
sioner and lender shall be bound by the 
Act and the provisions of the regulations 
in §§ 264.50 et seq. with the same force 
and effect as if a separate contract had 
been executed relating to the insured 
loan. 

§ 264.54 Insurance premiums. 

(a) First premium . The lender, upon 
the initial endorsement of the loan for 
insurance, shall pay to the Commis¬ 
sioner a first loan insurance premium 
equal to one-half of one percent of the 
original face amount of the note. 

(b) Second premium; first payment 
more-than one year following initial en¬ 
dorsement. If the date of the first 
principal payment is more than one year 
following the date of initial insurance 
endorsement, the lender, upon the an¬ 
niversary of such insurance date, shall 
pay a second premium equal to one- 
half of one percent of the original face 
amount of the loan. 

(c) Third premium. On the date of 
the first principal payment, the lender 
shall pay a third premium equal to one- 
half of one percent of the average out¬ 
standing principal obligation of the note 
for the following year which shall be ad¬ 
justed so as to accord with such date and 
so that the aggregate of the three pre¬ 
miums shall equal the sum of (1) one 
percent of the average outstanding prin¬ 
cipal obligation of the note for the year 
following the date of initial insurance 
endorsement and (2) one-half of one 
percent per annum of the average out¬ 
standing principal obligation of the note 
for the period from the first anniversary 
of the date of initial insurance endorse¬ 
ment to one year following the date of 
the first principal payment. 

(d) Second premium; first payment 
one year or less following initial en¬ 
dorsement. If the date of the first prin¬ 
cipal payment is one year, or less than 
one year following the date of initial 
insurance endorsement, the lender upon 
such first principal payment date, shall 
pay a second premium equal to one-half 
of one percent of the average outstand¬ 
ing principal obligation of the note for 
the following year which shall be ad¬ 
justed so as to accord with such date and 
so that the aggregate of the said two 
premiums shall equal the sum of (1) one 
percent per annum of the average out¬ 
standing principal obligation of the note 
for the period from the date of initial 
insurance endorsement to the date of 
first principal payment and (2) one-half 
of one percent of the average outstand¬ 
ing principal obligation of the note for 
the year following the date of the first 
principal payment. 

(e) Second premium; commitment to 
insure upon completion. Where the note 
is initially and finally endorsed for in¬ 
surance pursuant to a Commitment to 


Insure Upon Completion, the lender on 
the date of the first principal payment 
shall pay a second premium equal to 
one-half of one percent of the average 
outstanding principal obligation of the 
note for the year following such first 
principal payment date which shall be 
adjusted so as to accord with such date 
and so that the aggregate of the said two 
premiums shall equal the sum of one- 
half of one percent per annum of the 
average outstanding principal obligation 
of the note for the period from the date 
of the insurance endorsement to one 
year following the date of the first 
principal payment. 

(f) Annual insurance premium. Until 
the note is paid in full, or until a claim 
application is received by the Commis¬ 
sioner or until the contract of insurance 
is otherwise terminated with the consent 
of the Commissioner, the lender, on each 
anniversary of the date of the first 
principal payment shall pay an annual 
loan insurance premium equal to one- 
half of one percent of the average out¬ 
standing principal obligation of the loan 
for the year following the date on which 
such premium becomes payable. 

(g) Method of premium payment. 
Premiums shall be payable in cash. All 
premiums are payable in advance and no 
refund can be made of any portion 

* thereof except as hereinafter provided in 
§§ 264.50 et seq. 

(h) Calculation of premiums. The 
premiums payable on and after the date 
of the first principal payment shall be 
calculated in accordance with the 
amortization provisions without taking 
into account delinquent payments or 
prepayments. 

§ 264.55 Termination of insurance. 

All rights under the insurance contract 
and all obligations to pay future insur¬ 
ance premiums shall terminate upon 
compliance with one of the following 
conditions: 

(a) Upon receipt by the Commissioner 
of a request for the termination of the 
loan insurance executed by the borrower 
and the lender, on a form prescribed by 
the Commissioner, and the submission of 
the note for cancellation of the insurance 
endorsement; or 

(b) Upon receipt by the Commissioner 
of a notice, on a form prescribed by the 
Commissioner, executed by the lender of 
the prepayment in full of the note. 

§ 264.56 Pro rata refund of insurance 
premium. 

At the time of prepayment or volun¬ 
tary termination of the loan insurance 
contract, the Commissioner will refund 
to the lender for the account of the bor¬ 
rower an amount equal to the pro rata 
portion of the current annual loan in¬ 
surance premium theretofore paid, 
which is applicable to the portion of the 
year subsequent to the date of: 

(a) Prepayment; or 

(b) Receipt by the Commissioner of a 
request for voluntary termination. 

§ 264.60 Definition of default. 

(a) If the borrower fails to make any 
payments due under or provided to be 
paid by the terms of the note or security 
instrument and such default continues 
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for a period of 30 days, the note or secu¬ 
rity instrument shall be considered in 
default for the purposes of §§ 264.50 et 
seq. 

(b) The failure to perform any other 
covenant under the note or security in¬ 
strument shall be considered a default, 
provided the lender because of such de¬ 
fault, has exercised its right under the 
note or security instrument and acceler¬ 
ated the debt. 

(c) If such defaults as defined in par¬ 
agraphs (a) and (b) of this section con¬ 
tinue for a period of 30 days, the lender 
shall be entitled to receive the benefits 
of the insurance hereinafter provided. 

§ 264.61 Date of default. 

For the purposes of §§ 264.50 et seq., 
the date of default shall be considered 
as: 

(a) The date of the first uncorrected 
failure to perform a covenant or obli¬ 
gation under the note or security 
instrument; or 

(b) The date of the first failure to 
make a monthly payment which sub¬ 
sequent payments by the borrower are 
insufficient to cover when applied to the 
overdue monthly payments in the order 
in which they became due. 

§ 264.62 Notice of default. 

(a) If the default as defined in 
§ 264.60 is not cured within the 30 day 
grace period, the lender shall, within 
30 days thereafter, notify the Commis¬ 
sioner in writing of such default. 

(b) The lender shall give notice in 
writing to the Commissioner of the fail¬ 
ure of the borrower to comply with any 
covenant or obligation under the security 
instrument or note regardless of the 
fact the lender may not have elected to 
accelerate the debt. 

§ 264.63 Commissioner’s right to re¬ 
quire acceleration. 

Upon receipt of notice of the failure of 
the borrower to comply with any cov¬ 
enant or obligation under the security 
instrument or note, or otherwise being 
apprised thereof, the Commissioner re¬ 
serves the right to require the lender 
to accelerate payment of the outstand¬ 
ing principal balance due in order to 
protect the interests of the Federal 
Housing Commissioner. 

§ 264.64 Election of action. 

Where a real estate mortgage, deed of 
trust, conditional sales contract, chattel 
mortgage, lien, judgment, or any other 
security device has been used to secure 
the payment of a loan made under the 
provisions of this section, the lender 
may not, except with the approval of the 
Commissioner, both proceed against 
such security and also make claim under 
its contract of insurance, but shall elect 
which method it desires to pursue. 

§ 264.70 Maximum claim period. 

Notice of intention to file claim on a 
form prescribed by the Commissioner 
shall be filed within 45 days after the 
lender becomes eligible for the benefits 
of the loan insurance, or within such 
later time as may be agreed upon by 
the Commissioner in writing. 


§ 264.71 Items to be filed on submitting 

claim. 

Within 30 days after the filing of the 
notice of intention to file claim, or within 
such further period as may be agreed 
upon by the Commissioner in writing, 
the lender shall file with the Com¬ 
missioner: 

(a) The fiscal data pertaining to the 
loan transaction; 

Cb) Receipts covering all disburse¬ 
ments as required by the fiscal data 
form; 

(c) The original note and any se¬ 
curity instrument or instruments which 
shall be assigned to the Commissioner 
without recourse or warranty, except 
that the lender must warrant that no 
act or omission of the lender has im¬ 
paired the validity and priority of such 
security instrument or instruments, that 
the security instrument or instruments 
are prior to all mechanics’ and material- 
men’s liens filed of record subsequent to 
the recording of such security instru¬ 
ment or instruments regardless of 
whether such liens attached prior to such 
recording date, and prior to all liens 
and encumbrances which may have at¬ 
tached or defects which may have arisen 
subsequent to the recording of such se¬ 
curity instrument or instruments, except 
such liens or other matters as may be 
approved by the Commissioner, that the 
amount stated in the instrument of as¬ 
signment is actually due and owing under 
the security instrument or instruments, 
that there are no offsets or counter 
claims thereto, and that the lender has 
a good right to assign such note and 
security instrument or instruments; 

(d) All hazard insurance policies held 
on property serving as security for the 
loan, together with a copy of the lender’s 
notification to the carrier authorizing the 
amendment of the loss payable clause 
substituting the Commissioner as the 

‘holder of the security instrument; 

(e) The assignment to the Commis¬ 
sioner of all rights and interests arising 
under the note and security instrument 
or instruments so in default, and all 
claims of the lender against the borrower 
or others arising out of the loan 
transaction; 

(f) All policies of title or other insur¬ 
ance or surety bonds, or other guarantees 
and any and all claims thereunder; in¬ 
cluding evidence satisfactory to the 
Commissioner that the original title 
coverage has been extended to include 
the assignment of the note and security 
instrument or instruments to the Com¬ 
missioner. 

(g) Any balance of the loan not ad¬ 
vanced to the borrower; 

(h) Any cash or property held by the 
lender or its agents or to which it is 
entitled; including deposits made for the 
account of the borrower and which have 
not been applied in reduction of the 
principal obligation under the note and 
security instrument or instruments; 

(i) All records, ledger cards, docu¬ 
ments, books, papers and accounts re¬ 
lating to the loan transaction; 

(j) Any additional information or 
data which the Commissioner may 
require. 


§ 264.72 Claim compulation. 

Upon an acceptable assignment of the 
note and security instrument, the Com¬ 
missioner shall pay the claim of the 
lender in cash in an amount equal to the 
unpaid principal balance of the loan 
plus: 

(a) Any -accrued interest due on the 
loan. 

(b) Any advances approved by the 
Commissioner made previously by the 
lender under the provisions of the note 
or security instrument or instruments. 

(c) Reimbursement for such reason¬ 
able collection costs, court costs, and 
attorney’s fees as may be approved by 
the Commissioner. 

§ 264.73 Assignment of insured loans. 

(a) An insured loan may not be trans¬ 
ferred or pledged prior to the full dis¬ 
bursement of the loan, except with the 
prior written approval of the Commis¬ 
sioner which approval may be subject to 
such conditions and qualifications as the 
Commissioner may prescribe. Subse¬ 
quent to full disbursement such loan 
may be transferred only to a transferee 
who is a lender approved by the Com¬ 
missioner. Upon such transfer and the 
assumption by the transferee of all obli¬ 
gations under the contract of insurance 
the transferor shall be released from its 
obligations under the contract of 
insurance. 

(b) The contract of insurance shall 
terminate with respect to loans described 
in paragraph (a) of this section upon 
the happening of either of the follow¬ 
ing events: 

(1) The transfer or pledge of the in¬ 
sured loan to any person, firm, or corpo¬ 
ration, public or private, other than an 
approved lender. 

(2) The disposal by a lender of any 
partial interest in the insured loan by 
means of a declaration of trust or by a 
participation or trust certificate or by 
any other device, unless with the prior 
written approval of the Commissioner, 
which approval may be subject to such 
conditions and qualifications as the 
Commissioner in his discretion may pre¬ 
scribe: Provided, That this paragraph 
shall not be applicable to any loan so 
long as it is held in a common trust fund 
maintained by a bank or trust company 
exclusively for the collective investment 
and reinvestment of moneys contributed | 
thereto by the bank or trust company m 
its capacity as a trustee, executor or ad- 
ministrator; and in conformity with tn 
rules and regulations prevailing fro 

-time to time of the Board of Governors 
of the Federal Reserve System, pertain¬ 
ing to the collective investment of trust 
funds: Provided further, That this para¬ 
graph shall not be applicable to any 
so long as it is held in a common 
estate administered by a bank or 
company which is subject to the in P 
tion and supervision of a g° v £ rn ”L 0 # 
agency, exclusively for the bene 
other banking institutions wh !frvi<uon 
subject to the inspection and supervise 
of a governmental agency, and wh 
authorized by law to acquire b 
interests in such common trust ^ 
nor to any loan transferred to 
bank or trust company as truste 
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sively for the benefit of outstanding 
owners of undivided interest in the trust 
estate, under the terms of certificates 
issued and sold more than three years 
prior to said transfer, by a corporation 
which is subject to the inspection and 
supervision of a governmental agency. 

§ 264.74 Amendments not to change 
contractual rights. 

The regulations in §§ 264.50 et seq. 
may be amended by the Commissioner at 
any time and from time to time, in 
whole or in part, but such amendments 
shall not adversely affect the interests 
of a mortgagee under the contract of 
insurance on any loan already insured or 
to be insured on which the Commissioner 
has made a commitment to insure. 

§ 264.200 Effective date. 

Unless otherwise specified the provi¬ 
sions of this part shall be effective as 
to all mortgages with respect to which 
a commitment to insure is issued on or 
after July 7, 1961. 


Subchapter G—Mortgage Insurance for Low Cost 
Housing 

A new subchapter G is added with a 
heading as set forth above and Parts 
266, 267, 268 and 269 are revised to read 
as follows: 


PART 266—LOW COST HOUSING; 
ELIGIBILITY REQUIREMENTS OF 
MORTGAGE COVERING ONE- TO 
FOUR-FAMILY DWELLINGS 


Sec. 

266.1 

266.5 

266.10 

266.20 

266.25 

266.30 

266.32 

266.35 

266.40 

266.45 

266.50 

266.54 

266.55 
266.200 


Incorporation by reference. 

Mortgage form. 

Maximum mortgage amount—dol¬ 
lar limitation. 

Maximum mortgage amount—loan- 
to-value limitation. 

Due date of mortgage. 

Maturity of mortgage. 

Beginning of payments on mort¬ 
gage. 

Disbursement of mortgage amount. 

Amortization perod of the mort¬ 
gage. 

Mortgage obligation in multiples. 

Mortgagor’s minimum investment. 

Inclusion of closing costs and ex¬ 
penses in cash payment. 

Deferred sale of properties. 

Effective date. 


Authority: §§ 266.1 to. 266.200 iss 
under sec. 211, 52 Stat. 23; 1915b. Interi 

5® m 5 i 21, 68 stat * 599 ’ as amend 

§266.1 Incorporation by reference, 
nfthi A1 i of the Provisions of Part : 
Quirempnt apt f concernin g eligibility 
r « S of mor teages covering o: 

203 of 1 tt an ii ly .. dWellingS under sect 
to mnlt! he Natlonal Housing Act ap 

secUon t 99i eS f°H dWellings insured urn 
exceot thpVu* 11 ? National Housing i 
^ following provisions: 

Mortgage provisions. 

Maximum mortgage amounts. 
Mortgagor’s minimum investme 
Economic soundness of project. 
Location of property. 

Rental properties. 

Eligibility for loans. 

Effective date. 


221.16 

221.17 

221.18 
221.27 
221.39 
221.41 
221.50 
221.249 

(b) 


2 a 5K 


to section 203 of the Act shall be con¬ 
strued to refer to section 221 of the Act. 

§ 266.5 Mortgage form. 

The mortgage shall be executed upon 
a form approved by the Commissioner 
for use in the jurisdiction in which the 
property covered by the mortgage is 
situated and shall be a first lien upon 
property that conforms with property 
standards prescribed by the Commis¬ 
sioner. 

§ 266.10 Maximum mortgage amount— 
dollar limitation. 

(a) A mortgage executed by a mort¬ 
gagor who is an occupant of the property 
shall not exceed: 

(1) $11,000 for a one-family residence; 

(2) $18,000 for a two-family residence; 

(3) $27,000 for a three-family resi¬ 
dence ; 

(4) $33,000 for a four-family resi¬ 
dence; 

(b) In any geographical area where 
the Commissioner finds cost levels to re¬ 
quire, the Commissioner may increase 
the dollar amount limitations set forth in 
(a) above to amounts not to exceed: 

(1) $ 15,000 for a one-family residence; 

(2) $25,000 for a two-family resi¬ 
dence; 

(3) $32,000 for a three-family resi¬ 
dence; 

(4) $38,000 for a four-family resi¬ 
dence. 

A mortgage secured by property upon 
which there is located a dwelling de¬ 
signed principally for a two-, three-, or 
four-family residence shall not be in¬ 
sured under this section except in the 
case of a dwelling for occupancy by a 
family displaced from an Urban Re¬ 
newal Area or as a result of Govern¬ 
mental action. 

§ 266.20 Maximum mortgage amount— 
loan-to-value limitation. 

In addition to meeting the dollar 
limitations as set forth in this part, the 
mortgage shall be in an amount not to 
exceed: 

(a) Occupant mortgagors . When the 
mortgagor is occupant of the property: 

(1) The Commissioner’s estimate of 
the appraised value of the property as 
of the date the mortgage is accepted 
for insurance, where repair and rehabili¬ 
tation is not involved; or _ 

(2) In the case of rehabilitation the 
amount of the mortgage shall not ex¬ 
ceed the sum of the estimated cost of 
repair and rehabilitation and the Com¬ 
missioner’s estimate of the value of the 
property before repair and rehabilita¬ 
tion, except that in no case involving 
refinancing shall such mortgage exceed 
such estimated cost of repair and re¬ 
habilitation and the amount, as deter¬ 
mined by the Commissioner, required to 
refinance the existing indebtedness 
secured by the property. 

(b) Non-occupant mortgagors . If the 
property is to be built or acquired and 
rehabilitated for sale and the insured 
mortgage financing is required to facili¬ 
tate the construction or the repair or 
rehabilitation of the dwelling and pro¬ 
vide financing pending the subsequent 
sale thereof to a qualified owner-occu¬ 
pant, 85 percent of the amount computed 


under (a) or 85 percent of the value of 
the property, whichever is the lesser, 
as of the date the mortgage is accepted 
for insurance, if the mortgagor is not 
the occupant. 

§ 266.25 Due dale of mortgage. 

^ The mortgage shall come due on the 
the first day of the month. 

§ 266.30 Maturity of mortgage, 

(a) The mortgage shall provide for 
complete amortization not to exceed from 
the date of the beginning of amortiza¬ 
tion of the mortgage: 

(1) 40 years in the case of a family 
displaced from an Urban Renewal Area 
or as a result of Goyernmental action; 

(2) 35 years in the case of any other 
family if the mortgage is approved for 
insurance prior to the beginning of con¬ 
struction, except that the period in such 
case may be increased to not more than 
40 years where the mortgagor is an 
owner-occupant of the property and is 
not able, as determined by the Commis¬ 
sioner, to make the required payments 
under a mortgage having a shorter 
amortization period; 

(3) 30 years in the case of any other 
family where the mortgage is not ap¬ 
proved for insurance prior to the be¬ 
ginning of construction. 

(b) No mortgage shall have a maturity 
exceeding three-quarters of the Com¬ 
missioner’s estimate of the remaining 
economic life of the building improve¬ 
ments. 

§ 266.32 Beginning of payments on 
mortgage. 

The mortgage shall provide for pay¬ 
ments to principal and interest to begin 
not later than the first day of the month 
following 60 days from the date the 
mortgagee’s certificate on the commit¬ 
ment was executed. 

§ 266.35 Disbursement of mortgage 
amount. 

The entire principal amount of the 
mortgage shall be disbursed to the mort¬ 
gagor or his creditors for the mortgagor’s 
account and with his consent. 

§ 266.40 Amortization period of the 
mortgage. 

The amortization period of the mort¬ 
gage shall be either 10, 15, 20, 25, 30, 35, 
or 40 years by providing for either 120, 
180, 240, 300, 360, 420, or 480 monthly 
amortization payments. 

§ 266.45 Mortgage obligation in multi¬ 
ples. 

If the mortgage is not in excess of 
$15,000 it shall be in multiples of $50. If 
the mortgage exceeds $15,000 it shall be 
in multiples of $100. 

§ 266.50 Mortgagor’s minimum invest¬ 
ment. 

At the time a mortgage is insured the 
mortgagor shall have paid on account of 
the property at least three percentum 
of the Commissioner’s estimate of its 
acquisition cost or if the mortgagor is 
displaced from an Urban Renewal Area 
or as a result of Governmental action, 
the mortgagor shall have paid on ac¬ 
count of the property, not less than: 
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fa) $200 for a one-family dwelling; 

(b) $400 for a two-family dwelling; 

(c) $600 for a three-family dweling; 

(d) $800 for a four-family dwelling. 

§ 266.54 Inclusion of closing costs and 
expenses in cash payment. 

The mortgagor’s required minimum 
investment may include amounts cover¬ 
ing settlement costs, initial payments 
for taxes, hazard insurance premiums, 
mortgage insurance premiums, and other 
prepaid expenses as approved by the 
Commissioner. 

§ 266.55 Deferred sale of properties. 

A mortgagor under a mortgage cov¬ 
ering a one-family dwelling may, sub¬ 
ject to such terms and conditions as the 
Commissioner may prescribe, be per¬ 
mitted to sell the property to a displaced 
person on a deferred payment basis, to 
provide for the accumulation of the re¬ 
quired cash payment. 

§ 266.200 Effective date. 

Unless otherwise specified, the provi¬ 
sions of this part shall be effective as to 
all mortgages with respect to which a 
commitment to insure is issued on or 
after July 7,1961. 


PART 267—LOW COST HOUSING; 
RIGHTS AND OBLIGATIONS OF 
MORTGAGES UNDER INSURANCE 
CONTRACT COVERING ONE- TO 
FOUR-FAMILY DWELLINGS 

Sec. 

267.1 Incorporation by reference. 

267.5 Assignment option. 

267.10 Reimbursement for uncollected in¬ 

terest. 

267.11 Application for insurance benefits 

and fiscal data. 

267.15 Conditions for withdrawal of appli¬ 

cation for insurance benefits. 

267.16 Reconveyance for noncompliance 

with regulations. 

267.17 Mortgagee’s liability for property 

expenditures. 

267.18 Mortgagee’s liability for waste. 

267.19 Adjustment for waste. 

267.20 Adjustment for fire, flood, earth¬ 

quake or tornado damage. 

267.22 Cancellation of hazard insurance. 

267.25 Payment of insurance benefits. 

267.26 Insurance benefits computation— 

conveyed properties. 

267.27 Insurance benefits computation— 

conveyed properties; items in¬ 
cluded. 

267.28 Insurance benefits computation— 

conveyed properties; items de¬ 
ducted. 

267.29 Insurance benefits computation— 

assigned mortgages. 

267.35 Delivery of certificate of claim. 

267.36 Amount and items of certificate of 

claim. 

267.200 Effective date. 

Authority: §§ 267.1 to 267.100 issued 
under sec. 211, 52 Stat. 23; 12 U.S.C. 

1715b. Interpret or apply sec. 221, 68 Stat. 
599, as amended; 12 UJ3.C. 1715Z. 

§ 267.1 Incorporation by reference. 

(a) All of the provisions of Part 222 
of this chapter covering mortgages in¬ 
sured under section 203 of the National 
Housing Act apply to mortgages on one- 
to four-family dwellings insured under 
section 221 of the National Housing Act 
except the following provisions: 


Sec. 

222.91 Reimbursement for uncollected in¬ 
terest. 

222.101 Application for debentures and fis¬ 
cal data. 

222.112 Conditions for withdrawal of 

application for debentures. 

222.113 Reconveyance for noncompliance 

with regulations. 

222.114 Mortgagee’s liability for property 

expenditures. 

222.127 Mortgagee’s liability for waste. 

222.128 Adjustment for waste. 

222.129 Adjustment for fire, flood, earth¬ 

quake or tornado damage. 

222.132 Cancellation of hazard insurance. 

222.150 Delivery of debentures. 

222.151 Debenture computation—conveyed 

properties. 

222.152 Debenture computation—conveyed 

properties; items included. 

222.153 Debenture computation—conveyed 

properties; items deducted. 

222.154 Debenture computation—assigned 

mortgages. 

222.155 Debenture interest rate. 

222.156 Maturity of debentures. 

222.157 Registration of debentures. 

222.158 Denomination of debentures. 

222.159 Redemption of debentures. 

222.160 Issue date of debentures. 

222.161 Cash adjustment. 

222.165 Delivery of certificate of claim. 

222.166 Amount and items of certificate of 

claim. 

222.170 Nature of Mutual Mortgage Insur¬ 

ance Fund. 

222.171 Allocation of Mutual Mortgage In¬ 

surance Fund income or loss. 

222.172 Right and liability under Mutual 

Mortgage Insurance Fund. 

222.173 Distribution of distributive shares. 

222.174 Maximum amount of distributive 

shares. 

222.175 Finality of determination. 

222.185 Form of assignment to investigating 
mortgagee. 

(b) For the purposes of this part all 
references in Part 222 of this chapter to 
section 203 of the Act shall be construed 
to refer to section 221 of the Act and all 
references to the Mutual Mortgage In¬ 
surance Fund shall be construed to refer 
to the section 221 Housing Insurance 
Fund. 

§ 267.5 Assignment option. 

(a) The mortgagee has the option to 
assign, transfer and deliver to the Com¬ 
missioner the original credit instrument 
and the insured mortgage securing the 
same, provided such mortgage is not in 
default at the expiration of 20 years from 
the date it was endorsed for insurance. 
When such option has been exercised, 
the obligation of the mortgagee to pay 
the premium charges shall cease. 

(b) The mortgagee may exercise its 
assignment option within one year fol¬ 
lowing the twentieth anniversary of the 
date the mortgage was endorsed for 
insurance. 

(c) Upon the exercise of the assign¬ 
ment option the Commissioner shall is¬ 
sue to the assignor mortgagee deben¬ 
tures having a total face value equal to 
the amount of the original principal ob¬ 
ligation of the mortgage which was un¬ 
paid on the date of the assignment, plus 
accrued interest to such date. 

(d) The debentures issued pursuant 
to the exercise of an assignment option 
shall be dated as of the date the mort¬ 
gage is assigned to the Commissioner 
and shall mature 10 years after such 
date. 


(e) The debentures issued pursuant 
to the exercise of an assignment option 
shall bear interest at the “going Federal 
rate’’ at date of issuance. The “going 
Federal rate’’ means the annual rate of 
interest specified by the Secretary of the 
Treasury as applicable to the 6-month 
period which includes the issuance date 
of the debentures. The Secretary of the 
Treasury shall determine this applicable 
rate by estimating the average yield to 
maturity, on the basis of daily closing 
market bid quotations or prices during 
the month of May or the month of No¬ 
vember, as the case may be, next pre¬ 
ceding such 6-month period, on all out¬ 
standing marketable obligations of the 
United States having a maturity date of 
8 to 12 years from the first day of May 
or November, as the case may be. If 
there should be no outstanding market¬ 
able obligations of the United States 
having the 8 to 12 year maturity at the 
time the Secretary of the Treasury is 
required to determine the debenture 
rate involved, the obligation next shorter 
than 8 years and the obligation next 
longer than 12 years respectively, shall 
be used. 

(f) Debentures shall bear interest 
from the date of issue, payable semi¬ 
annually on the first day of January and 
the first day of July of each year at the 
rate in effect on the issue date, a date 
which shall be established as provided | 
in § 222.160 of this chapter. The in¬ 
terest rate shall be established by the j 
Commissioner in an amount not in ex¬ 
cess of the annual rate of interest which | 
the Secretary of the Treasury shall spec¬ 
ify as applicable to the six month period 
(consisting of January through June, or 
July through December) which includes 
the issuance date of such debentures, 
which applicable rate for each six month 
period shall be determined by the Secre¬ 
tary of the Treasury, at the request of 
the Commissioner, by estimating the av¬ 
erage yield to maturity, on the basis of 
daily closing market bid quotations or 
prices during the calendar month next 
preceding the establishment of such rate 
of interest, on all outstanding market¬ 
able obligations of the United States 
having a maturity date of fifteen years 
or more from the first day of such next 
preceding month, and by adjusting 
such estimated average annual yield to | 
the nearest one-eighth of 1 percentum 

§ 267.10 Reimbursement for unfol-1 
lected interest. 

If payments received from the mort-1 
gagor during the period of special 
bearance relief approved pursuant 
§ 222.90 of this chapter, are insufficient 
to pay interest at the mortgage - 
after applying such payments in tn 
der set forth in the mortgage, a 
mortgage is subsequently foreclose . j 
insurance benefits shall include 
lowance for uncollected interest a I 
during the period of such foibe 
§ 267.11 Application for insurance ben' 
efits and fiscal data. 

On the date the assignment of the 

mortgage is filed for . ne r 

gagee shall forward to the Comm ^ 
the prescribed application for 1 ^ 

benefits and fiscal data pertai 
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the mortgage transaction, together with 
receipts covering all disbursements, as 
required by the fiscal data form and 
other items as follows: 

(a) Credit and security instruments. 
The original credit and security instru¬ 
ments assigned without recourse or war¬ 
ranty, except that no act or omission of 
the mortgagee shall have impaired the 
validity and priority of the mortgage; 

(b) Recorded assignment instrument. 
The original of the recorded assignment 
of mortgage. If the original of the 
assignment is not available a copy shall 
be furnished and the original forwarded 
as soon as possible; 

(c) Hazard insurance. All hazard 
insurance policies held in connection 
with the mortgaged property, together 
with a copy of the mortgagee’s notifica¬ 
tion to the carrier authorizing the 
amendment of the loss payable clause 
substituting the Commissioner as the 
mortgagee; 

(d) Rights and interests. An assign¬ 
ment of all rights and interests arising 
under the mortgage, and all claims of 
the mortgagee against the mortgagor 
or others arising out of the mortgage 
transaction; 

(e) Cash or property. All cash or 
property held by the mortgagee or to 
which it is entitled, including deposits 
made for the account of the mortgagor 
and which have not been applied in 
reduction of the principal mortgage 
indebtedness; 

(f) Records and accounts. All rec¬ 
ords, ledger cards, documents, books, 
papers and accounts relating to the 
mortgage transaction; 

(g) Additional information. Any ad¬ 
ditional information or data which the 
Commissioner may require. 

§ 267.15 Conditions for withdrawal of 
application for insurance benefits. 


With the consent of the Commission¬ 
er, a mortgagee may withdraw an 
application for insurance benefits if the 
mortgagee agrees that it will: 

(a) Accept a reconveyance of the 
property under a deed which warrants 
against the acts of the Commissioner 
and all claiming by, through, or under 
him; and 


(b) Promptly file a reconveyance for 
record; and 


^ ccept without continuation th 
title evidence which it furnished th 
commissioner; and 

® ^ eim burse the Commissioner fo 
5 999 e * pendi tures as set forth ii 
8 ^2.114 of this chapter 


§267.16 Reconveyance for noncor 
ance with regulations. 

to— any r ® ason ' the mortgagee 
pa,.. t . P y ' Vlth the regulations in 
essine nf Commissioner may hold p 
benefits in the K application for insuri 
Period J , abey£Ulce for a reason 
!££**■* in order to permit 

Uve thl o C ° mply or > in th e alte: 
title to th Cominission er may recoi 

which e^ent The rty the mortgage 
ance knit ^ a PPhcation for in 

<=elled b wUhout^haU be considered as < 

the mort ea Jli P , ejUdlCe t0 the ri ght 
gagee to reapply for insun 
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benefits at a subsequent date as approved 
by the Commissioner. 

§ 267.17 Mortgagee’s liability for prop¬ 
erty expenditures. 

In the event the Commissioner ac¬ 
quires any property and thereafter 
incurs an expense or makes an expendi¬ 
ture incidental to such property and it 
subsequently becomes necessary to re¬ 
convey the property to the mortgagee, 
because of the mortgagee’s noncompli¬ 
ance with these regulations or because, 
with the consent of the Commissioner a 
mortgagee withdraws an application for 
insurance benefits, the mortgagee shall 
assume liability for payment of all ex¬ 
penses incurred and unpaid by the Com¬ 
missioner and reimburse the Commis¬ 
sioner for all expenditures made from 
the date the deed to the Commissioner 
was filed for record to the date of 
reconveyance of the property to the 
mortgagee, after appropriate adjustment 
on account of any income received from 
the property. 

§ 267.18 Mortgagee’s liability for waste. 

(a) The mortgagee’s liability for 
damage caused by waste shall not apply 
to mortgages on which the unpaid prin¬ 
cipal obligation (as increased by the 
amount of any open-end advances) at 
the time of the institution of foreclosure 
proceedings or the date of acquisition of 
the property otherwise after default ex¬ 
ceeds 75 percent of the appraised value 
of the property as of the date the mort¬ 
gage was accepted for insurance, and in 
any event, the obligation of the mort¬ 
gagee to repair waste shall be limited to 
the amount of $100 for each family 
dwelling unit covered by the mortgage. 

(b) Damage by waste, as defined in 
this part, which in the Commissioner’s 
judgment does not exceed $25 shall not 
be considered as substantial injury and 
shall not be deducted from the insurance 
benefits settlement. 

§ 267.19 Adjustment for waste. 

If the property has been damaged by 
waste as defined in section 222.126 of 
this chapter, the Commissioner shall de¬ 
duct from the insurance benefits to be 
issued to the mortgagee an amount not 
to exceed the Commissioner’s estimate 
of the cost of repairing the waste damage 
but not to exceed the limitation of $100 
for each family dwelling unit covered by 
the mortgage. 

§ 267.20 Adjustment for fire, flood, 
earthquake or tornado damage. 

If the property has been damaged by 
fire, flood, earthquake or tornado, such 
damage shall be repaired prior to con¬ 
veyance of the property or the assign¬ 
ment of the mortgage to the Commis¬ 
sioner, except that if prior approval of 
the Commissioner is obtained the dam¬ 
aged property may be conveyed to him or 
mortgage assigned to him and he shall 
deduct from insurance benefits an 
amount not to exceed the greater of (a) 
his estimate of the cost of repairing such 
damage or (b) the insurance recovery. 

§ 267.22 Cancellation of hazard insur¬ 
ance. 

The mortgagee shall cancel any hazard 
insurance policy as of the date of the 


filing for record of the deed to the Com¬ 
missioner subject to the following 
conditions: 

(a) The amount of the return pre¬ 
mium due the mortgagee because of such 
cancellation may be calculated on a 
“short-rate” basis and reported on fiscal 
data supporting the application for in¬ 
surance benefits and the amount shall 
be deducted from the total amount 
claimed. 

(b) If the mortgagee’s calculation of 
the return premium is less than the 
actual return, the amount of the dif¬ 
ference between the actual refund and 
the calculated amount shall be remitted 
to the Commissioner, accompanied by 
the carrier’s or agent’s statement. 

(c) If the mortgagee’s calculation of 
the return premium is more than the 
actual return, the mortgagee may file 
with the Commissioner a claim, sup¬ 
ported by the carrier’s or agent’s state¬ 
ment of the amount of the refund, 
whereupon the Commissioner shall issue 
a check to the mortgagee in settlement of 
the claim. 

§ 267.25 Payment of insurance benefits. 

If the application for insurance ben¬ 
efits is acceptable to the Commissioner 
he shall deliver to the mortgagee cash 
of the Section 221 Housing Insurance 
Fund. 

§ 267.26 Insurance benefits computa¬ 
tion—conveyed properties. 

The cash settlement shall be deter¬ 
mined by adding to the original principal 
of the mortgage (as increased by the 
amount of open-end advances made by 
the mortgagee and approved by the Com¬ 
missioner) which was unpaid on the 
date of the institution of foreclosure 
proceedings, the acquisition of the prop¬ 
erty otherwise after default, or the prop¬ 
erty was acquired by the Commissioner 
under a direct conveyance by the mort¬ 
gagor, the amount of all payments made 
by the mortgagee and allowances for 
items as set forth in § 267.27 less all items 
as set forth in § 267.28. 

§ 267.27 Insurance benefits computa¬ 
tion—conveyed properties; items in¬ 
cluded. 

The amount of the cash settlement in 
connection with properties conveyed to 
the Commissioner shall include the fol¬ 
lowing items: 

(a) Taxes, ground rent and water 
rates, which are liens prior to the 
mortgage; 

(b) Special assessments, which are 
noted on the application for insurance or 
which become liens after the insurance 
of the mortgage; 

(c) Hazard insurance on the mort¬ 
gaged property; 

(d) MIP or open-end insurance 
charges paid after the institution of 
foreclosure proceedings or the acquisition 
of the property by direct conveyance or 
otherwise after default; 

(e) Taxes imposed upon any deeds or 
other instruments by which said prop¬ 
erty was acquired by the mortgagee and 
transferred or conveyed to the Commis¬ 
sioner; 

(f) Foreclosure costs or costs of ac¬ 
quiring the property otherwise (in¬ 
cluding costs of acquiring the property 
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by the mortgagee and of conveying and 
evidencing title to the property to the 
Commissioner) actually paid by the 
mortgagee and approved by the Com¬ 
missioner in an amount not in excess of 
two-thirds of such costs or $75, which¬ 
ever is the greater; 

(g) Reasonable payments made by the 
mortgagee, with the approval of the 
Commissioner, for the purpose of pro¬ 
tecting, operating, or preserving the 
property; 

(h) Any uncollected mortgage interest 
allowed pursuant to an approved for¬ 
bearance plan. 

§ 267.28 Insurance benefits computa¬ 
tion—conveyed properties; items de¬ 
ducted. 

There shall be deducted from the total 
of the added items in §§ 267.26 and 267.27 
any amount received on account of the 
mortgage after the institution of fore¬ 
closure proceedings or the acquisition of 
the property by direct conveyance or 
otherwise after default and from any 
source relating to the property on ac¬ 
count of rent or other income after de¬ 
ducting reasonable expense incurred in 
handling the property. 


gagee may, upon filing a written request 
with the application for the payment of 
insurance benefits, receive payment as 
provided in Part 222 of this chapter in 
lieu of the insurance benefits provisions 
of this part. 


PART 268—MULTIFAMILY MODERATE 
INCOME AND RELOCATION IN¬ 
SURANCE; ELIGIBILITY OF MORT¬ 
GAGE 

Part 268 is revised to read as follows; 
Sec. , 

268.1 Certificate by Administrator to 

Commissioner. 

268.2 Application. 

Fees 

268.3 Application fee. 

268.4 Commitment fee. 

268.5 Inspection fee. 

268.6 Fees on increased mortgage. 

268.7 Refund of fees. 

268.8 Charges by mortgagee. 

Commitment 

268.9 Issuance of comitment. 

Eligible Mortgagors 

268.10 Eligible mortgagors. 


Advance Amortization Requirements 
Sec. 

268.43 Advance amortization. 

Property Requirements 

268.44 Eligibility of property. 

268.45 Development of property. 

268.46 Commercial and community facil¬ 

ities. 

Cost Certification Requirements 

268.47 Certification of cost requirements. 

268.48 Form of contract. 

268.49 Certificate as to subcontracts. 

268.50 Certificate of actual cost. 

268.51 Contractor’s certification —fixed fee 

contract. 

268.52 Records. 

268.53 Certificate of public accountant. 

268.54 Value of land. 

268.55 Reduction in mortgage amount- 

new construction. 

268.56 Reduction in mortgage amount- 

rehabilitation. 

268.57 Requisites of agreement and certi¬ 

fication. 

268.58 Cost certification incontestable. 
Other Eligible Mortgages 

268.59 Eligibility of miscellaneous type 

mortgages. 

268.60 Eligibility of- refinanced mortgages. 

268.61 Reinsurance of Commissioner-held 

mortgages. 


§ 267.29 Insurance benefits computa¬ 
tion—assigned mortgages. 

Upon an acceptable assignment of a 
mortgage the Commissioner shall issue 
to the mortgagee cash equal to the un¬ 
paid balance of the loan at the time of 
assignment, plus any accrued mortgage 
interest and any advances made under 
the mortgage and approved by the 
Commissioner. 

§ 267.35 Delivery of certificate of claim. 

In addition to the cash settlement pro¬ 
vided for in this part with respect to 
properties conveyed to the Commissioner, 
the Commissioner shall deliver to the 
mortgagee a certificate of claim in ac¬ 
cordance with section 204(e) of the Act, 
which shall become payable, if at all, in 
accordance with section 204(f) of the 
Act. 

§ 267.36 Amount and items of certifi¬ 
cate of claim. 

The certificate shall be for an amount 
which the Commissioner determines to 
be sufficient to pay all amounts due 
under the mortgage and not covered by 
the amount of cash settlement. The 
certificate shall include a reasonable 
amount for necessary expenses incurred 
by the mortgagee in connection with the 
foreclosure proceedings or the acquisi¬ 
tion of the mortgaged property other¬ 
wise and the conveyance thereof to the 
Commissioner, including reasonable at¬ 
torney’s fees, unpaid interest, and cost 
of repairs to the property made by the 
mortgagee to remedy the waste. 

§ 267.200 Effective date. 

(a) Unless otherwise specified the pro¬ 
visions of this part are effective as to all 
loans and mortgages on which commit¬ 
ments to insure are issued on or after 
July 7, 1961. 

(b) With respect to mortgages en¬ 
dorsed for insurance on or after July 7, 
1961, pursuant to commitments out¬ 
standing prior to July 7, 1961, a mort- 


Eligible Mortgages 


Title 


268.11 Mortgage form. 

268.12 Disbursement of the mortgage. 

268.13 Mortgage lien. 

268.14 Maximum mortgage amounts. 

268.15 Adjusted mortgage amount—reha¬ 

bilitation projects. **■ 

268.16 Maturity. 

268.17 Payment requirements. 

268.18 Maximum interest rate. 

268.19 Mortgage to cover the entire prop¬ 

erty. 

268.20 Covenant against liens. 

268.21 Covenant for hazard insurance. 

268.22 Accumulation of accruals. 

268.23 Application of payments. 

268.24 Prepayment privileges. 

268.25 Late charge. 

268.26 Issuance of bonds. 

268.27 Mortgage covenant regarding racial 

restrictions and use of property. 

Eligible Mortgagees 

268.28 Qualification of lenders. 

Supervision of Mortgagors 

268.29 Form of regulation by Commis¬ 

sioner. 

268.30 Supervision applicable to all mortga¬ 

gors. 

268.31 Supervision applicable to private 

mortgagors. 

268.32 Supervision applicable to limited 

dividend corporation mortgagors. 

268.33 Supervision applicable to coopera¬ 

tive and investor sponsor mortga¬ 
gors. 

268.34 Supervision applicable to coopera¬ 

tive mortgagors. * 

268.35 Supervision applicable to investor 

sponsor mortgagors. 

Occupancy Requirements 

268.36 Occupancy requirements applicable 

to all mortgagors. 

268.37 Additional occupancy requirements. 
Prevailing Wage Requirements 

268.38 Applicability of prevailing wage re¬ 

quirements. 

268.39 Discrimination prohibited. 

Insurance of Advances 

268.40 Financial requirements. 

268.41 Building loan agreement. 

268.42 Assurance of completion. 


268.62 Eligibility of title. 

268.63 Title evidence. 

Effective Date 
268.200 Effective date. 

Authority: §§ 268.1 to 268.200 issued under 
sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 211, 68 Stat. 599 as 
amended; 12 U.S.C. 17151. 

§ 268.1 Certificate by Administrator to 
Commissioner. 

Before a mortgage executed by a 
mortgagor other than a private mort¬ 
gagor shall be eligible for insurance un¬ 
der this part, the Housing and Home 
Finance Administrator must certify to 
the Commissioner that the community 
in which the project is to be located has 
submitted to the Administrator a “work¬ 
able program” which has been approved 
by the Administrator. 

§ 268.2 Application. 

An application for insurance of a 
mortgage on a project shall be submitted 
by a mortgagee and by the s P°jJi°[ s ?, 
such project through the local FHA oi- 
fice on an approved FHA application 
form. No application shall be consid¬ 
ered unless accompanied by the exni 
called for by the form. 

Fees 


§ 268.3 Application fee. 

An application fee of $1.50 f P !L^oan 
sand dollars of the amount oftheloa 
applied for shall accompany the appu 
cation. 

§ 268.4 Commitment fee. 

A commitment fee which, wh^ 
to the application fee, wlU f a f£ face 
$3.00 per thousand dollars of 
amount of the loan set forth m t e y 
mitment, shall be paid wlt ^Ltment 
days after the date of the com ^ 
or within such additional peno 
Commissioner may allow. 
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§268.5 Inspection fee. 

The commitment may provide for the 
payment of an inspection fee in an 
amount not to exceed $5.00 per thousand 
dollars of the amount of the loan set 
forth in the commitment. 

§ 268.6 Fees on increased mortgage. 

Upon application for an increase in 
the amount of an existing commitment 
an additional application fee of $1.50 per 
thousand dollars shall be paid based 
upon the amount of such increase. Such 
increase shall be subject to the payment 
of an additional commitment fee which, 
when added to the additional applica¬ 
tion fee, will aggregate $3.00 per thou¬ 
sand dollars of the amount of the' in¬ 
crease. If the amount of the in^tired 
mortgage is increased after insurance 
and prior to final endorsement either by 
amendment or by the substitution of 
. a new insured mortgage, the fees herein 
provided for, including the inspection 
fee, shall be based upon the amount of 
the increase. 


§ 268.7 Refund of fees. 

If an application is rejected before it 
is assigned for processing by the Com¬ 
missioner, or in such other instances as 
the Commissioner may determine, the 
entire fee or any portion thereof may be 
returned to the applicant. 

§ 268.8 Charges by mortgagee. 

The mortgagee may collect from the 
mortgagor the amount of the fees pro¬ 
vided for in this part and may charge 
the mortgagor an initial service charge 
to reimburse itself for the cost of closing 
the transaction, in an amount not to 
exceed iy 2 percent of the original prin¬ 
cipal amount of the mortgage. Any 
additional charges shall be subject to 
prior approval of the Commissioner. 

Commitment 


§ 268.9 Issuance of commitment.. 

(a) Upon approval of an applicatior 
a commitment will be issued setting f ortl 
the terms and conditions upon which the 
mortgage will be insured, including spe¬ 
cial requirements applicable to the proj¬ 
ect and requiring the submission in final 
iorm within a time specified of all ap¬ 
propriate documents, drawings, plans 
pecincations, and other instrument* 

tn fvf n ^i ng com Phance satisfactors 
™ the Commissioner with the provision* 

conditions.^ With SUCh termS anC 

ari ( v»L The . commitment ma y Provide foi 
0f *? ortgage mone y d u ri Pg con- 
vanr.il and the insur ance of such ad- 
tbM^„ aS made ’ or it may provide foi 
pletinn' nf 1 ^. 0 °- f the m ortgage after com- 
, * on „ of the improvements. 

less iiii°JT m ^ ment sha11 be valid un¬ 
dent* anthr!^ Commissioner or his 
shan S 0nzed t°r that purpose, and 
insure flrt?a„ reSPe ^ t to commitments to 
Period d ^? nces > be effective for a stated 

vided ’that SL™ 8 °l 120 days ’ pro ' 
have been commitment fee shall 
tnent mnv vf' d as required. A commit- 
as the Comm- renewed in such manner 
time specffy miSS ‘ 0ner may from time to 


Eligible Mortgagors 
§ 268.10 Eligible Mortgagors. 

A mortgage shall be executed by a 
mortgagor meeting the following qualifi¬ 
cations: 

(a) Non profit mortgagor . The mort¬ 
gagor shall be a corporation or associa¬ 
tion organized for purposes other than 
the making of profit or gain for itself or 
persons identified therewith and which 
the Commissioner finds is in no manner 
controlled by nor under the direction of 
persons or firms seeking to derive profit 
or gain therefrom. Such a mortgagor 
shall be regulated or supervised under 
federal or state laws or by political sub¬ 
divisions of states or agencies thereof, or 
the Federal Housing Commissioner, as to 
rents, charges, and methods of opera¬ 
tion. The regulation or supervision of 
the mortgagor shall be in such manner 
as, in the opinion of the Commissioner, 
will effectuate the purposes of this part. 

(b) Public mortgagors. A federal in¬ 
strumentality, a state or political sub¬ 
division thereof, or an instrumentality 
of a state or of a political subdivision 
thereof, which certifies that it is not 
receiving financial assistance from the 
United States exclusively pursuant to 
the U.S. Housing Act of 1937 and which 
is acceptable to the Commissioner. Such 
a mortgagor shall be regulated or super¬ 
vised as to rents, charges and methods 
of operation in such manner as, in the 
opinion of the Commissioner, will effec¬ 
tuate the purposes of this part. 

(c) Limited dividend corporation. 
The mortgagor shall be a corporation re¬ 
stricted as to distributions of income by 
the laws of the state of its incorporation 
or by the Commissioner, formed exclu¬ 
sively for the purpose of providing hous¬ 
ing, and regulated as to rents, charges, 
rate of return, and methods of operation 
in such form and manner as is satis¬ 
factory to the Commissioner to effectu¬ 
ate the purposes of this part. 

(d) Cooperative and investor sponsor 
mortgagors. (1) The cooperative mort¬ 
gagor shall be a nonprofit cooperative 
ownership housing corporation approved 
by the Commissioner which restricts 
permanent occupancy of the project to 
the members of the corporation and 
which' requires membership eligibility 
and transfers of membership in a man¬ 
ner approved by the Commissioner. 

(2) The investor sponsor mortgagor 
shall be a special type of limited dividend 
corporation approved by the Commis¬ 
sioner which is organized to: 

(i) Construct or rehabilitate a multi¬ 
family project, and transfer the project 
to a cooperative mortgagor within two 
years from the date of completion; 

(ii) Operate the project until two 
years from the date of completion or 
until the conveyance to the cooperative 
mortgagor, whichever occurs sooner, 
subject to special controls and require¬ 
ments of the Commissioner, including 
but not limited to, the disposition of net 
income; 

(iii) To operate the project, in the 
event of failure to convey to a coopera¬ 
tive mortgagor within the two year 
period, as a limited dividend corporation 


subject to the controls and requirements 
of the Commissioner. 

(3) Such a mortgagor will be reg¬ 
ulated or restricted by the Commissioner 
as to rents or sales, charges, rate of 
return, and methods of operation in 
such manner as, in the opinion of the 
Commissioner, will effectuate the pur¬ 
poses of this part and protect the con¬ 
sumer interest. 

(e) Private mortgagors. Any mort¬ 
gagor approved by the Commissioner, 
which until the termination of all ob¬ 
ligations of the Commissioner under the 
insurance contract and during such 
further period of time as the Commis¬ 
sioner shall be the owner, holder, or 
reinsurer of the mortgage, is regulated 
or restricted by the Commissioner as to 
rents or sales, charges, capital structure, 
rate of return, and methods of operation, 
in such manner as, in the opinion of the 
Commissioner, will effectuate the pur¬ 
poses of this part. 

Eligible Mortgages 
§ 268.11 Mortgage form. 

The mortgage shall be: 

(a) Executed on a form approved by 
the Commissioner for use in the juris¬ 
diction in which the property covered by 
the mortgage is situated, which form 
shall not be changed without the prior 
written approval of the Commissioner. 

(b) In the case of cooperative and in¬ 
vestor sponsor mortgagors, the mort¬ 
gage shall provide that the mortgagor 
will not arrange for management of the 
property except in the manner and 
under an agreement approved by the 
mortgagee and the Commissioner in 
writing. 

§ 268.12 Disbursement of the mortgage. 

The mortgagee shall be obligated, as a 
part of the mortgage transaction, to dis¬ 
burse the principal amount of the mort¬ 
gage, to, or for the account of the mort¬ 
gagor or to his creditors for his account 
and with his consent. 

§ 268.13 Mortgage lien. 

A mortgagor shall certify at final en¬ 
dorsement of the loan for insurance 
that: 

(a) The property covered by the mort¬ 
gage is free and clear of all liens other 
than the insured mortgage and such 
other liens as may be approved by the 
Commissioner. 

(b) There will not be outstanding any 
unpaid obligation contracted in connec¬ 
tion with the mortgage transaction, the 
purchase of the mortgaged property, or 
the construction of the project, except 
obligations approved by the Commis¬ 
sioner. 

§ 268.14 Maximum mortgage amounts. 

(a) The mortgage shall involve a prin¬ 
cipal obligation not in excess of the lesser 
of the following: 

(1) Dollar limitations, (i) $12 500 
000 . 00 ; 

(ii) $2,250 per room (or $8,500 per 
family unit if the number of rooms in 
such property or project is less than four 
per family unit) for such part of such 
project as may be attributable to dwell- 


< 
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ing use exclusive of the cost of exterior 
land improvements as determined by the 
Commissioner. 

(2) New construction . (i) In the 
case of new construction where the 
mortgagor is other than a private or 
limited dividend corporation mortgagor, 
the Commissioner’s estimate of replace¬ 
ment cost of the property or project 
when the improvements are completed 
(the replacement cost may include the 
land, the proposed physical improve¬ 
ment, utilities within the boundaries of 
the land, architects’ fees, taxes, interest 
during construction, and other miscel¬ 
laneous charges incident to construction 
and approved by the Commissioner); 

(ii) In the case of new construction 
where the mortgagor is a private or a 
limited dividend corporation mortgagor, 

90 percent of the Commissioner’s esti¬ 
mate of the replacement cost of the prop¬ 
erty or project when the proposed im¬ 
provements are completed. The 
replacement cost may include the land, 
the proposed physical improvements, 
utilities within the boundaries of the 
land, architects’ fees, taxes, interest 
during construction, and other miscel¬ 
laneous charges incident to construction 
and approved by the Commissioner and 
shall include an allowance for builders’ 
and sponsors’ profit and risk of 10 per¬ 
cent of the foregoing items exclusive of 
land unless the Commissioner, after 
determining such allowance is unreason¬ 
able, prescribes a lesser percentage. 

(3) Repair or rehabilitation, (i) In 
the case of a project which is to be re¬ 
paired or rehabilitated where the mort¬ 
gagor is other than a private or limited 
dividend corporation mortgagor, the sum 
of the estimated cost of the repairs and 
rehabilitation of the project and the 
Commissioner’s estimate of the value of 
the property before repair and rehabili¬ 
tation. 

(ii) In the case of a project which is 
to be repaired or rehabilitated where the 
mortgagor is a private or a limited divi¬ 
dend corporation mortgagor, 90 percent 
of the sum of the estimated cost of the 
repairs and rehabilitation of the project 
and the Commissioner’s estimate of the 
value of the property before repair and 
rehabilitation. 

(iii) In no case involving refinancing 
shall such mortgage exceed such esti¬ 
mated cost of repair and rehabilitation 
and the amount, as determined by the 
Commissioner, required to refinance an 
existing indebtedness secured by the 
property or project. 

(b) Increased mortgage amount — ele¬ 
vator type structures. In order to com¬ 
pensate for the higher costs incident to 
the construction of elevator type struc¬ 
tures of sound standards of construction 
and design, the Commissioner may in¬ 
crease the dollar amount limitation of 
$2,250 per room to not to exceed $2,750 
per room and the dollar amount limita¬ 
tion of $8,500 per family unit to not to 
exceed $9,000 per family unit. 

(c) Increased mortgage amount—high 

cost areas. In any geographical area 
where the Commissioner finds cost levels 
so require, he may increase the dollar 
amount limitation by an amount not to 
exceed $1,000 per room without regard 
to the number of rooms being less than 
four or more than four. 


(d) Maximum mortgage amount- 
leaseholds. The maximum mortgage 
amount is subject to reduction by an 
amount equal to the capitalized value 
of the ground rent in the event the mort¬ 
gage is on a leasehold estate rather than 
on a fee simple holding. 

(e) Increased mortgage amount — op¬ 
erating losses. When the taxes, interest 
on the mortgage debt, mortgage insur¬ 
ance premiums, hazard insurance pre¬ 
miums, and the expense of maintenance 
and operation of the project, excluding 
depreciation, covered by such mortgage 
during the first two years following final 
endorsement exceed the project income, 
the Commissioner may, in his discretion 
and upon such terms and conditions as 
he may prescribe, permit the excess of 
the foregoing expenses over the project 
income to be added to the amount of 
such mortgage, and extend the coverage 
of the mortgage insurance thereto, and 
such additional amount shall be deemed 
to be part of the original face amount of 
the mortgage. 


§ 268.15 Adjusted mortgage amount— 

rehabilitation projects. 

A mortgage having a principal amount 
computed in compliance with this sec¬ 
tion, and which involves a project to be 
repaired or rehabilitated, shall be sub¬ 
ject to the following additional limita¬ 
tions: 

(a) Property held in fee. If the mort¬ 
gagor is the owner of an unencumbered 
fee simple estate, the maximum mort¬ 
gage amount shall not exceed 100 per¬ 
cent of the Commissioner’s estimate of 
the cost of the proposed repairs or re¬ 
habilitation; 

(b) Property subject to existing mort¬ 
gage. If the mortgagor owns the project 
subject to an outstanding indebtedness, 
which is to be refinanced with part of 
the insured mortgage, the maximum 
mortgage amount shall not exceed: 

(1) Nonprofit , Public, Cooperative or 
Investor Sponsor Mortgagor. If the 
mortgagor is a nonprofit, public, coopera¬ 
tive or investor sponsor mortgagor, the 
Commissioner’s estimate of the cost of 
the repair or rehabilitation plus such 
portion of the outstanding indebtedness 
as does not exceed the Commissioner’s 
estimate of the fair market value of such 
land and improvements prior to the re¬ 
pair or rehabilitation; or 

(2) Private or Limited Dividend Cor¬ 
poration Mortgagor. If the mortgagor 
is a private or limited dividend corpora¬ 
tion mortgagor, the Commissioner’s esti¬ 
mate of the cost of repair or rehabilita¬ 
tion plus such portion of the outstanding 
indebtedness as does not exceed 90 per¬ 
cent of the Commissioner’s estimate of 
the fair market value of such land and 
improvements prior to the repair or re¬ 
habilitation. 

(c) Property to be acquired. If the 
project is to be acquired by the mort¬ 
gagor and the purchase price is to be 
financed with a part of the insured mort¬ 
gage, the maximum mortgage amount 
shall not exceed: 

(1) Nonprofit, Public, Cooperative or 
Investor Sponsor Mortgagor. If the 
mortgagor is a nonprofit, public, cooper¬ 
ative or investor sponsor mortgagor, the 
Commissioner’s estimate of the cost of 


the proposed repair or rehabilitation 
plus the actual purchase price of the 
land and improvements, but not in ex¬ 
cess of the Commissioner’s estimate of 
the fair market value of such land and 
improvements prior to the repair or re¬ 
habilitation; or 

(2) Private or Limited Dividend Cor¬ 
poration Mortgagor. If the mortgagor 
is a private or limited dividend corpora¬ 
tion mortgagor: 

(i) 90 percent of the Commissioner’s 
estimate of the cost of the repair or re¬ 
habilitation, plus 

(ii) 90 percent of the actual price of 
the land and improvements, or the Com¬ 
missioner’s estimate of the fair market 
value of such land and improvements 
prior# to the repair or rehabilitation, 
whichever is the lesser as provided in 
this subdivision (ii). 

§ 268.16 Maturity. 

The mortgage shall have a maturity 
satisfactory to the Commissioner and 
shall contain complete amortization or 
sinking-fund provisions satisfactory to 
the Commissioner. 


§ 268.17 Payment requirements. 

(a) Method of payment. The mort¬ 

gage shall provide for monthly payments 
on the first day of each month on ac¬ 
count of interest and principal and shall 
provide for payments in accordance with 
an amortization plan as agreed upon by 
the mortgagor, the mortgagee and the 
Commissioner. . 

(b) Date of first payment to principal. 
The Commissioner shall estimate the 
time necessary to complete the project 
and shall establish the date of the first 
payment to principal so that the lapse 
of time between completion of the proj¬ 
ect and commencement of amortization 
will not be longer than necessary to 
obtain sustaining occupancy. 

§ 268.18 Maximum interest rate. 

(a) The mortgage shall bear interest, 
at a rate not exceeding 5% per centum 
per annum, as may be agreed upon be¬ 
tween the mortgagor and mortgagee. 

(b) In the case of a mortgage exe¬ 
cuted by other than a private mort¬ 
gagor, the Commissioner may, in ms 
discretion, provide that such mortgag 
shall bear interest at a rate not 
exceed 5>/ 4 per centum per annum up 
to and including the date of the fin 
endorsement by the Commissioner at 
which time the rate of interest shall oe 
lowered to the rate determined by 
Secretary of the Treasury pursuant to 
section 221(d)(5) of the Act. 

§ 268.19 Mortgage to cover the entire 
properly. 

The mortgage shall cover 
property included in the housing P 

g 268.20 Covenant against liens. 

The mortgage shall contain acovenan^ 
against the creation by the. Der j 0 r 

of liens against the P r ° p ® r „ ty nir) 1 . tE age. 
or inferior to the lien of the mortgag 

§ 268.21 Covenant for hazard insurance. 
The mortgage shall contain a covenan^ 

acceptable to the Commissio j n . 

the mortgagor to keep ‘ policies 

sured by a standard policy 
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against fire and such other hazards as 
the Commissioner, upon the insurance 
of the mortgage, may stipulate, in an 
amount which will comply with the co- 
insurance clause applicable to the loca¬ 
tion and character of the property, but 
not less than 80 percent of the actual 
cash value of the insurable improve¬ 
ments and equipment of the project. 
The initial coverage shall be in amount 
estimated by the Commissioner at the 
time of completion of the entire project 
or units therefor. The policies evidenc¬ 
ing such insurance shall have attached 
thereto a standard mortgagee clause 
making loss payable to the mortgagee 
and the Commissioner, as their interests 
may appear. 


§ 268.22 Accumulation of accruals. 


(a) Except in the case of mortgages 
bearing interest at the rate set out in 
§ 268.18(b), the mortgage shall provide 
for payments by the mortgagor to the 
mortgagee on each interest payment 
date of an amount sufficient to accumu¬ 
late in the hands of the mortgagee one 
payment period prior to its due date, 
the next annual mortgage insurance 
premium payable by the mortgagee to 
the Commissioner. Such payments shall 
continue only so long as the contract of 
insurance shall remain in effect. 

(b) In the case of all mortgages in¬ 
sured under this part, the mortgage 
shall provide for such equal monthly 
payments by the mortgagor to the mort¬ 
gagee as will amortize the ground rents, 
if any, and the estimated amount of all 
taxes, water rates and special assess¬ 
ments, if any, and fire and other hazard 
insurance premiums, within a period 
ending one month prior to the dates on 
which the same become delinquent. The 
mortgage shall further provide that 
such payments shall be held by the 
mortgagee, for the purpose of paying 
such ground rents, taxes, water rates 
and assessments, and insurance pre¬ 
miums, before the same become delin¬ 
quent. The mortgage must also make 
provision for adjustments, in case the 
estimated amount of such taxes, water 
rates and assessments, and insurance 
premiums shall prove to be more, or less, 
than the actual amount thereof so paid 
Dy the mortgagor. 


§268.23 Application of payments. 

(a) The mortgage shall provide t 
S nthly Payments being made by 
arWort ag ? r to the mor teagee shall 
t1 r5 ed , together and the aggreg 

UDoiTf s £ aU be paid by the mortga 
sing? B eaCh monthly Payment date ii 
2* e payment - The mortgagee si 

in tba same to the following it< 
m the order set forth: 

trart , r ? mium charges under the c 
act of insurance, where applicable. 

sessmen£° Und „ rents ’ taxes - special 

HESS and - flre and other haz 

insurance premiums. 

( 4 i I , nterest on the mortgage. 

^ morte 0 age Zati0n * "" Principal 

the b) ae AP I deficiency in the amount 
cons«tutf gate monthly Payment si 

bSK f p 6 r„ eVent of defaul t- 1 

g shall further provide foi 


grace period of thirty days, within which 
time the default must be cured. 

§ 268.24 Prepayment privileges. 

(a) Prepayment in full. The mort¬ 
gage indebtedness may be prepaid in full 
and the Commissioner’s controls termi¬ 
nated only upon the condition that the 
Commissioner’s prior consent is ob¬ 
tained and upon such terms and con¬ 
ditions as the Commissioner may 
prescribe, except that, in the case of a 
limited dividend corporation mortgagor, 
the mortgage indebtedness may be pre¬ 
paid in full at any time after the ex¬ 
piration of 20 years from the date of 
final endorsement of the mortgage. 

(b) Partial prepayments. With the 
prior written approval of the Commis¬ 
sioner, partial prepayments may be made 
for the purpose of reducing succeeding 
monthly payments of the remaining bal¬ 
ance as recast over the remaining por¬ 
tion of the original mortgage term. 

(c) Optional provision. The mort¬ 
gage may, if required by the mortgagee, 
contain a provision that, prior to matur¬ 
ity, and with the approval of the 
Commissioner, partial prepayments may 
be made, after thirty days’ written no¬ 
tice to the mortgagee, on any principal 
payment date. If prepayments are made 
in any calendar year in excess of 15 per¬ 
cent of the original face amount of the 
mortgage, the mortgagee will be per¬ 
mitted to collect such reasonable charge 
on such excess as is agreed upon be¬ 
tween the mortgagor and the mortgagee. 

§ 268.25 Late charge. 

The mortgage may provide for the col¬ 
lection by the mortgagee of a late 
charge, not to exceed 2 cents for each 
dollar of each payment to interest and 
principal more than 15 days in arrears, 
to cover the extra expense involved in 
handling delinquent payments. Late 
charges shall be separately charged to 
and collected from the mortgagor and 
shall not be deducted from any aggre¬ 
gate monthly payment. 

§ 268.26 Issuance of bonds. 

In the event that bonds are to be is¬ 
sued as a part of the insured mortgage 
transaction, all arrangements with re¬ 
spect to the issuance and sale of such 
bonds shall be subject to approval by the 
Commissioner. 

§ 268.27 Mortgage covenant regarding 
racial restrictions and use of prop¬ 
erty. 

(a) The mortgage shall contain a 
covenant by the mortgagor that until the 
mortgage has been paid in full, or the 
contract of insurance otherwise termi¬ 
nated, he will not execute or file for 
record any instrument which imposes a 
restriction upon the sale or occupancy of 
the mortgaged property on the basis of 
race, color, or creed. Such covenant 
shall be binding upon the mortgagor and 
his assigns and shall provide that upon 
violation thereof, the mortgagee may, at 
its option, declare the unpaid balance of 
the mortgage immediately due and 
payable. 

(b) The mortgage shall contain a 
covenant prohibiting the use of the prop¬ 
erty covered thereby for any purpose 


other than that for which it was intended 
at the date the mortgage was executed. 

Eligible Mortgagees 
§ 268.28 Qualification of lenders. 

The provisions of 221.1-221.8 of Part 
221 of Subchapter C of this chapter shall 
govern the eligibility qualifications and 
requirements of mortgagees under this 
part. 


Supervision of Mortgagors 

§ 268.29 Form of regulation by Com¬ 
missioner. 

The Commissioner may regulate and 
restrict the mortgagor as long as the 
Commissioner is the insurer, holder or 
reinsurer of the mortgage. Such regula¬ 
tion or restriction may be in the form of 
a regulatory agreement, corporate 
charter or such other means as the Com¬ 
missioner approves. 

§ 268.30 Supervision applicable to all 
mortgagors. 

(a) No charge shall be made by the 
mortgagor for accommodations, facili¬ 
ties, or services offered by the project ex¬ 
cept those approved in writing by the 
Commissioner. 

(b) The mortgagor shall maintain its 
project, the ground, buildings, and equip¬ 
ment appurtenant thereto, in good re¬ 
pair and will promptly complete neces¬ 
sary repairs and maintenance as re¬ 
quired by the Commissioner. 

(c) A fund for replacements shall be 
accumulated and maintained with the 
mortgagee and the amount and type of 
such fund and the conditions under 
which it shall be accumulated, replen¬ 
ished and used, shall be specified in the 
charter, trust agreement, or regulatory 
agreement. 

(d) The mortgagor, its property, 
equipment, buildings, plans, offices, ap¬ 
paratus, devices, books, contracts, 
records, documents, and papers shall be 
subject to inspection and examination by 
the Commissioner or his duly authorized 
agent at all reasonable times. 

(e) The mortgagor shall execute and 
deliver to the Commissioner a certificate 
that the books and accounts of the mort¬ 
gagor will be established and maintained 
in a manner satisfactory to the Commis¬ 
sioner on the date the certificate is exe¬ 
cuted. Such certificate shall be to the 
effect that, so long as the mortgage is 
insured or held by the Commissioner, the 
mortgagor’s books and accounts will be 
kept in accordance with the requirements 
of the Commissioner; will be in such 
form as to permit a speedy and effective 
audit and as may otherwise be prescribed 
by the Commissioner; will be maintained 
for such periods of time as may be pre¬ 
scribed by the Commissioner; and will be 
available to him for such examination 
and audit which he may desire to make. 
The mortgagor shall file with the Com¬ 
missioner and mortgagee the following 
reports verified by the signature of such 
officers of the mortgagor as the Commis¬ 
sioner may" designate and in such form 
as prescribed by the Commissioner: 

(1) Monthly occupancy reports when 
required by the Commissioner; 

(2) Complete annual financial re¬ 
ports based upon examinations of the 
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books and records of the mortgagor, pre¬ 
pared in accordance with the require¬ 
ments of the Commissioner, certified to 
by an officer of the mortgagor and, when 
required by the Commissioner, prepared 
and certified by a Certified Public Ac¬ 
countant (or other person acceptable to 
the Commissioner), such reports to be 
submitted within sixty (60) days after 
the end of each fiscal year; 

(3) Specific answers to questions upon 
which information is desired from time 
to time relative to the actual cost of con¬ 
struction, the disposition of mortgage 
funds, the operation and condition of the 
property and the status of the insured 

. mortgage; 

(4) Properly certified copies of 
minutes of meetings of directors, officers, 
stockholders, shareholders, or benefi¬ 
ciaries. 

§ 268.31 Supervision applicable to pri¬ 
vate mortgagors. 

The following restrictions and regula¬ 
tions will be applicable to private 
mortgagors: 

(a) Capital structure. (1) The num¬ 
ber of shares of capital stock, in the case 
of a corporation, may be issued in such 
amounts and form as may be agreed 
upon by the sponsors and the Commis¬ 
sioner prior to the endorsement of the 
mortgage for insurance; and 

(2) In the case of a trust entity, bene¬ 
ficial certificates of interest may be 
issued in such amounts and form as may 
be agreed upon by the mortgagor and the 
Commissioner. 

(b) Rate of return. Dividends or 
other disbursements as defined in the 
charter, trust agreement, or regulatory 
agreement may be declared or made only 
as of and after the end of an annual or 
semiannual period. No dividends or 
other disbursements shall be declared or 
made except out of surplus cash legally 
available and remaining after: 

(1) The payment of: 

(1) All sums due or currently required 
to be paid under the terms of any mort¬ 
gage or note insured or held by the 
Commissioner; 

(ii) All amounts required to be 
deposited in the reserve fund for 
replacements; 

(iii) All obligations of the project 
other than the mortgage insured or held 
by the Commissioner unless funds for 
payment are set aside or deferment of 
payment has been approved by the 
Commissioner. 

(2) The segregation of: 

(i) An amount equal to the aggregate 
of all special funds required to be main¬ 
tained by the project; 

(ii) All tenant security deposits held. 
No distribution of any kind may be 

made from borrowed funds. 

(c) Rents and charges. In approving 
the allowable rents and charges and in 
passing upon applications for changes, 
consideration will be given to the follow¬ 
ing and similar factors: 

(1) Rental income necessary to main¬ 
tain the economic soundness of the 
project. 

(2) Rental income necessary to pro¬ 
vide a reasonable return on the invest¬ 
ment consistent with providing reason¬ 
able rentals to tenants. 


(d) Mortgagor’s equity investment. 
Unless it can be established to the satis¬ 
faction of the Commissioner, prior to the 
final endorsement of the mortgage for 
insurance, that the mortgagor has an 
investment in the project, represented 
by cash expenditures, in an amount equal 
to three percent (3%) of the total cost 
of the project as certified by the mort¬ 
gagor and approved by the Commis¬ 
sioner, there shall be deposited in a 
special fund an amount equal to the 
difference between such three percent 
(3%) and the amount of any such 
investment for necessary expenses inci¬ 
dent to the completion of the project. 
Disbursements from any such fund, prior 
to three years from the date of the final 
or initial-final endorsement of the mort¬ 
gage for insurance, may be made only 
with the prior written approval of the 
Commissioner. 

§ 268.32 Supervision applicable to lim¬ 
ited dividend corporation mort¬ 
gagors. 


held by the mortgagee and shall not be 
paid to the investor sponsor unless the 
project is transferred to a cooperative 
mortgagor within two years from the 
date of completion. In the event of de¬ 
fault or failure to transfer the project 
to a cooperative mortgagor within the 
two-year period, the profit allowance 
shall be applied against the mortgage 
or in such other manner as the Commis¬ 
sioner may direct. The amount of the 
profit allowance applied against the 
mortgage together with any other equity 
of the investor sponsor mortgagor ap¬ 
proved by the Commissioner shall be 
deemed to be the equity of the investor 
sponsor mortgagor for purposes of deter¬ 
mining its operations as a limited divi¬ 
dend corporation. 

(b) Transfer to cooperative mort¬ 
gagor. The consideration for the trans¬ 
fer to a cooperative mortgagor shall be 
solely the assumption of the mortgage 
indebtedness. 

Occupancy Requirements 


The provisions of § 268.31(b) (rate of 
return) of this part shall apply to 
limited dividend corporation mortgagors 
except that the amount of such allow¬ 
able dividend or disbursement from sur¬ 
plus cash shall not exceed in any one 
fiscal year more than a six percent 
(6%) return on the amount of equity 
invested in such limited dividend cor¬ 
poration, and the right to such dividend 
or disbursement from surplus cash shall 
not be cumulative. 

§ 268.33 Supervision applicable to co¬ 
operative and investor sponsor mort¬ 
gagors. 

(a) The mortgagor shall not permit 
occupancy except under an occupancy 
agreement or lease approved by the 
Commissioner. 

(b) Except with the prior written ap¬ 
proval of the Commissioner, no com¬ 
pensation shall be paid by the corpora¬ 
tion to its officer^ or directors, as such, 
or to any person or corporation for su¬ 
pervising or managerial service. No 
compensation shall be paid by the cor¬ 
poration to any employee in excess of 
an amount agreed upon by the Commis¬ 
sioner and specified in the charter. No 
officer, director, stockholder, agent, or 
employee of the corporation shall in any 
manner become indebted to the corpora¬ 
tion except on account of approved oc¬ 
cupancy charges. 

§ 268.34 Supervision applicable to co¬ 
operative mortgagors. 

(a) A general operating reserve shall 
be established and maintained as long 
as the mortgage insurance is in force, 
in a manner and for the purposes speci¬ 
fied in the charter or regulatory agree¬ 
ment. 

(b) Surplus funds, after meeting re¬ 
serves and after meeting all obligations 
of the mortgagor, may be disbursed to 
the members in the form of reduced car¬ 
rying charges or reduced sales prices of 
the dwelling accommodations, or patron¬ 
age refunds. 

§ 268.35 Supervision applicable to in¬ 
vestor sponsor mortgagors. 

« (a) Investor Sponsor Equity. The in¬ 
vestor sponsor’s profit allowance shall be 


§ 268.36 Occupancy requirements ap¬ 
plicable to all mortgagors. 

The mortgagor shall certify under 
oath to the Commissioner, as long as 
the Commissioner is the insurer, holder, 
or reinsurer of the mortgage, that the 
mortgagor will not: 

(a) In selecting tenants for the proj¬ 
ect covered by the mortgage, discrimi¬ 
nate against any family by reason of the 
fact that there are children in the 
family; 

(b) Rent, permit the rental or permit 
the offering for rental of the housing, or 
any part thereof, covered by such mort¬ 
gage, for transient or hotel purposes. 
For the purposes of this certificate, the 
term rental for transient or hotel pur¬ 
poses shall mean (1) rental for any pe¬ 
riod less than 30 days, or (2) any rental, 
if the occupants of the housing accom¬ 
modations are provided customary hotel 
services such as room service for food 
and beverages, maid service, furnishing 
and laundering of linens, and bellboy 
service; 

(c) Sell the project as long as the 
Commissioner is the insurer, holder, or 
reinsurer of the mortgage, unless the 
purchaser also so certifies. 

§ 268.37 Additional occupancy require¬ 
ments; preferred purchasers or ten¬ 
ants. V 

(a) In the case of projects owned by 

mortgagors whose mortgages bear inter¬ 
est at the rate set out in § 268.18(b), 
occupancy shall be restricted to those 
families determirlfed by the Commis¬ 
sioner to be low or moderate income 
families. . 

(b) In the case of- projects owned oy 
all other mortgagors, it shall be esta- 
lished, in a manner satisfactory to tne 
Commissioner, that preference or P 11 
ority of occupancy shall be S iven 
families as described in section 

(d) (3) and (4) of the Act. 

Prevailing Wage Requirements 
§ 268.38 Applicability of prevailing 
wage requirements. 

The following prevailing wage require- 
ments shall be applicable to all 
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gages executed by private, limited divi¬ 
dend corporation, cooperative, and 
investor sponsor mortgagors, and the 
compliance with such requirements shall 
be evidenced at such time and in such 
manner as the Commissioner may 
prescribe: 

(a) Labor standards. Any contract or 
subcontract executed for the perform¬ 
ance of construction of the project shall 
comply with all applicable Labor Stand¬ 
ards and provisions of the Regulations 
of the Secretary of Labor,-issued May 
9,1951, 29 CFR 5.1-5.12 (16 F.R. 4430). 

’ (b) Ineligible contractors. No Con¬ 
struction contract shall be entered into 
with a general contractor or any sub¬ 
contractor if such contractor or any 
such subcontractor or any firm, corpo¬ 
ration, partnership or association in 
which such contractor or subcontractor 
has a substantial interest is included on 
the ineligible list of contractors or sub¬ 
contractors established and maintained 
by the Comptroller General, pursuant 
to §5.6(b) of the Regulations of the 
Secretary of Labor, issued May 9, 1951, 
29 CFR 5.6(b) (16 F.R. 4431). 

(c) Ineligible advances. No advance 
under the mortgage shall be eligible for 
insurance after notification from the 
Commissioner that the general contrac¬ 
tor or any subcontractor or any firm, 
corporation, partnership or association 
in which such contractor or subcontrac¬ 
tor has a substantial interest was, on 
the date the contract or subcontract was 
executed, on the ineligible list established 
by the Comptroller General, pursuant to 
the provisions of the Secretary of Labor, 
issued May 9, 1951, 29 CFR 5.6(b) (16 
F.R. 4431). 

(d) Wage certificate. No advance 
under any mortgage shall be eligible for 
insurance unless there is filed with the 
application for such advance a certifi¬ 
cate or certificates in the form required 
by the Commissioner, supported by such 
other information as the Commissioner 
may prescribe, certifying that the labor¬ 
ers and mechanics employed in the con¬ 
struction of the dwelling or dwellings, or 
housing project involved have been paid 
not less than the wages prevailing in the 
locality in which the work was performed 
for the corresponding classes of laborers 
and mechanics employed on construction 
of a similar character, as determined by 

. e Secretary of Labor prior to the be¬ 
ginning of construction and after the 
aate of filing of the application for 
insurance. 


§268.39 Discrimination prohibited. 

con tract or subcontract executed 
ior the performance of construction of 
tw P +£ ject sha11 contai n the provision 
sha11 be no discrimination 
JL? st any em P lo yee, or applicant for 
employment because of race, color, 
reed, or national origin. 


Insurance of Advances 
§ 268.40 Financial requirements. 

for a mor teage to be eligible 
fina^^ anCe 0f advances , the following 
toe mo a L reqmi : ements m ust be met by 
Coramissfo a ne 0 r: ^ satisfaction of the 

to^mnw-'wo mortgagor shall deposit with 
tgagee or in a depository satis¬ 


factory to the mortgagee and under con¬ 
trol of the mortgagee an amount equi¬ 
valent to not less than two percent of 
the original principal amount of the 
mortgage, for the purpose of meeting the 
cost of equipping and operating the proj¬ 
ect subsequent to completion of con¬ 
struction of the entire project or units 
thereof, and during the course of 
construction, for allocation by the 
mortgagee to the accruals for taxes, 
mortgage insurance premiums, hazard 
insurance premiums and assessments re¬ 
quired by the terms of the mortgage. 

(b) The mortgagor must establish in 
a manner satisfactory to the Commis¬ 
sioner that, in addition to the proceeds 
of the insured mortgage, the mortgagor 
has funds sufficient to assure completion 
of construction of the project and to pay 
all carrying charges, financing and or¬ 
ganization expenses incidental to the 
construction of the project. Unless 
other provisions acceptable to the Com¬ 
missioner are made, such funds shall 
be deposited with and held by the mort¬ 
gagee in a special account or by an ac¬ 
ceptable depository designated by the 
mortgagee under an appropriate agree¬ 
ment approved by the Commissioner 
which will require all such funds to be 
expended for work and material on the 
physical improvements and for other 
charges and expenses to be paid when 
due prior to the advance of any mort¬ 
gage money. 

(c) The Commissioner may require 
the deposit with the mortgagee or with 
an acceptable trustee or escrow agent 
designated by the mortgagee, under an 
appropriate agreement, of such cash as 
may be required for the completion of 
off-site public utilities and streets. 

§ 268.41 Building loan agreement. 

Prior to the initial endorsement of the 
mortgage for insurance, the mortgagor 
and mortgagee shall execute a building 
loan agreement approved by the Com¬ 
missioner setting forth the terms and 
conditions on which progress payments 
may be advanced during construction. 

§ 268.42 Assurance of completion. 

To obtain insurance of advances, the 
mortgagor shall furnish assurance of 
completion of the project in a form and 
amount approved by the Commissioner, 
as follows: 

(a) A bond of a surety company with 
the mortgagor and mortgagee as joint 
obligees in the penal sum of at least 10 
percent of the estimated cost of con¬ 
struction of the project; or 

(b) An escrow deposit under an 
agreement with the mortgagee, or with 
a depository satisfactory to the mort¬ 
gagee and the Commissioner, of cash, 
or securities of, or fully quaranteed as 
to principal and interest by, the United 
States of America, in an amount at least 
equal to 10 percent of the estimated cost 
of construction of the project . 

Advance Amortization Requirements 
§ 268.43 Advance amortization. 

(a) If prior to the beginning of amor¬ 
tization net income, as defined by the 
Commissioner, is received as the result 
of the rental of the mortgaged property. 


such net income, to the extent deter¬ 
mined by the Commissioner, shall be 
applied either to advance amortization 
or to offset the cost of project capital 
improvements which are approved by 
the Commissioner. 

(b) The provisions of paragraph (a) 
shall not apply to cooperative or investor 
sponsor mortgagors. 

Property Requirements 
§ 268.44 Eligibility of property. 

(a) A mortgage to be eligible for in¬ 
surance shall be on real estate held: 

(1) In fee simple; or 

(2) On the interest of the lessee under 
a lease for not less than ninety-nine 
years which is renewable; or 

(3) Under a lease having a period of 
not less than seventy-five years to run 
from the date the mortgage is executed; 
or 

(4) Under a lease executed by a gov¬ 
ernmental agency, an Indian or an In¬ 
dian tribe for the maximum term con¬ 
sistent with the legal authority for the 
execution of such lease, provided that 
the term of any such lease shall run for 
a period of not less than fifty years from 
the date the mortgage is executed. 

(b) The property constituting security 
for the mortgage must be held by an eli¬ 
gible mortgagor as herein defined and 
must at the time the mortgage is insured 
be free and clear of all liens other than 
that of such mortgage. 

§ 268.45 Development of property. 

(a) Obligation of mortgagor to con¬ 
struct project. At the time the mort¬ 
gage is insured, the mortgagor shall be 
obligated to construct and complete new 
housing accommodations on the mort¬ 
gaged property or to rehabilitate existing 
housing accommodations designed prin¬ 
cipally for residential use. The Commis¬ 
sioner may insure a mortgage on a com¬ 
pleted project constructed pursuant to a 
commitment to insure upon completion. 

(b) Minimum number of units. The 
project shall consist of not less than five 
dwelling units on one site and may be 
detached, semi-detached, or row houses, 
or a multifamily structure. 

(c) Compliance with governmental 
regulations. The property, including 
improvements, shall comply with any 
material zoning or deed restrictions ap¬ 
plicable to the project site and with all 
applicable building and other govern¬ 
mental regulations. 

§ 268.46 Commercial and community 
facilities. 

The project may include such commer¬ 
cial and community facilities as the Com¬ 
missioner deems adequate to serve the 
occupants. 

Cost Certification Requirements 

§ 268.47 Certification of cost require¬ 
ments. 

Prior to initial endorsement of the 
mortgage for insurance, the mortgagor, 
the mortgagee, and the Commissioner 
shall enter into an agreement in form 
and content satisfactory to the Commis¬ 
sioner for the purpose of precluding any 
excess of mortgage proceeds over statu¬ 
tory limitations. Under this agreement 
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the mortgagor shall disclose its relation¬ 
ship with the builder, including any col¬ 
lateral agreement, and agree to enter 
into a construction contract the terms 
of which shall depend on whether or not 
there exists an identity of interest be¬ 
tween the mortgagor and the builder. 
The agreement shall require that upon 
completion of all physical improvements 
on the mortgaged property the mort¬ 
gagor must execute a certificate of actual 
costs. The agreement shall further re¬ 
quire that any excess of mortgage pro¬ 
ceeds over (1) in the case of a private 
or limited dividend corporation mort¬ 
gagor, 90 percent; or (2) in the case of 
all other mortgagors, 100 percent, of 
actual cost shall be applied to reduction 
of the outstanding balance of the prin¬ 
cipal of the mortgage. 

§ 268.48 Form of contract. 

The form of contract between the 
mortgagor and the builder shall be deter¬ 
mined in accordance with the following: 

(a) Non-identity of interest. (1) In 
the case of all mortgages except those 
executed by cooperative mortgagors, if 
it is established to the satisfaction of 
the Commissioner that neither the mort¬ 
gagor nor any of the officers, directors or 
stockholders of the mortgagor have any 
interest in the builder or contractor, 
there may be used a lump sum form of 
contract providing for payment of a 
specified amount. 

(2) In the case of mortgages executed 
by cooperative mortgagors, a lump sum 
form of contract may be used if it is 
found by the Commissioner that no iden¬ 
tity of interest exists between the mort¬ 
gagor or any of its officers, directors, or 
stockholders and the general contractor, 
and that a cost plus form of contract 
is not required in the interests of the 
Commissioner. 

(b) Identity of interest. If it is deter¬ 
mined by the Commissioner that the 
mortgagor, its officers, directors or stock¬ 
holders, have any interest, financial or 
otherwise, in the builder or contractor, 
or, where, in the case of a cooperative 
mortgagor, if the Commissioner does not 
make the findings set out in paragraph 
(a) (2) the form of contract shall pro¬ 
vide for the payment of the actual cost 
of construction, not to exceed an up-set 
price and may provide for payment of a 
builders’ and sponsors’ fixed fee in addi¬ 
tion thereto. The builders’ and spon¬ 
sors’ fixed fee shall be equal to 10 percent 
of all other items entering into the term 
actual cost except land or any amount 
paid for a leasehold and, in case the 
mortgage is to assist the financing of re¬ 
pair or rehabilitation, the land and im¬ 
provements (if any) prior to such repair 
or rehabilitation and any amount of the 
mortgage proceeds used to refinance an 
outstanding indebtedness on the prop¬ 
erty, unless the Commissioner, after de¬ 
termining such allowance is unreason¬ 
able, prescribes a lesser percentage. 

§ 268.49 Certificate as to subcontracts. 

If it is determined by the Commis¬ 
sioner that the mortgagor, its officers, 
directors or stockholders, have any in¬ 
terest, financial or otherwise, in any sub¬ 


contractor or material supplier, the 
mortgagor must certify in a form pre¬ 
scribed by the Commissioner prior to 
final endorsement that the amounts paid 
to such subcontractor or material sup¬ 
plier were not more than the rate pre¬ 
vailing in the locality for similar type 
labor and materials. 

§ 268.50 Certificate of actual cost. 

The mortgagor’s certificate of actual 
cost, in a form prescribed by the Com¬ 
missioner, shall be submitted upon com¬ 
pletion of the physical improvements to 
the satisfaction of the Commissioner and 
prior to final endorsement and shall 
show the actual cost to the mortgagor 
of: 

(a) The construction contract, in¬ 
cluding all cost of the construction under 
a lump sum contract, after deduction 
of any kick-backs, rebates, trade dis¬ 
counts, or other similar payments to 
the mortgagor corporation, or to any of 
its officers, directors or stockholders; 

(b) Architect’s fee; 

(c) Off-site public utilities and streets 
not included in the general contract; 

(d) Organizational and legal work; 

(e) Other items of expense approved 
by the Commissioner; and 

(f) (1) in the case of a lump sum 
contract an allowance for sponsors’ 
profit and risk equal to 10 percent of all 
other items entering into the term ac¬ 
tual cost except amounts paid by the 
mortgagor under a general construction 
contract, the value of land, any amount 
paid for a leasehold and, in the case the 
mortgage is to assist the financing of 
repair or rehabilitation, the value of 
the land and improvements (if any) 
prior to such repair or rehabilitation 
and any amount of the mortgage pro¬ 
ceeds used to refinance an outstanding 
indebtedness on the property, unless the 
Commissioner, after determining such 
allowance is unreasonable, prescribes a 
lesser percentage; or (2) in the case of a 
fixed fee contract, (i) such allowance 
of general overhead items as are ac¬ 
ceptable to the Commissioner and (ii) 
the allowance for builders’ and spon¬ 
sors’ profit and risk set out in 
§ 268.48(b). 

§ 268.51 Contractor’s certification— 
fixed fee contract. 

A contractor receiving a fixed fee 
shall certify in a form prescribed by 
the Commissioner as to all actual cost 
paid for labor, materials, and subcon¬ 
tract work under the general contract 
exclusive of the builder’s fee less any 
kick-backs, rebates, trade discounts, or 
other similar payments to the builder or 
mortgagor or any of its officers, direc¬ 
tors or stockholders. 

§ 268.52 Records. 

The mortgagor shall keep and main¬ 
tain adequate records of all cost of any 
construction or other cost items not rep¬ 
resenting work under the general con¬ 
tract and, in the case of a fixed fee 
contract, shall require the builder to 
keep similar records and, upon request 
by the Commissioners, shall make avail¬ 
able for examination such records in¬ 
cluding any collateral agreements. 


§ 268.53 Certificate of public account- 
ant. 

The certificate of actual cost shall 
be supported by a certificate as to ac¬ 
curacy by an independent Certified Pub¬ 
lic Accountant or independent public ac¬ 
countant, which shall include a state¬ 
ment that the accounts, records and sup¬ 
porting documents have been examined 
in accordance with generally accepted 
auditing standards to the extent deemed 
necessary to verify the actual costs. 


§ 268.54 Value of land. 

Upon receipt of the mortgagor’s cer¬ 
tification of actual cost there shall be 
added to the total amount thereof the 
Commissioner’s estimate of the fair mar¬ 
ket value of any land included in the 
mortgage security and owned by the 
mortgagor in fee, such value being prior 
to the construction of the improvements. 
In the event the land is held under a 
leasehold or other interest less than a 
fee, the cost, if any, of acquiring the 
leasehold or other interest is consid¬ 
ered an allowable expense which may 
be added to actual cost provided that in 
no event such amount is in excess of 
the fair market value of such leasehold 
or other interest exclusive of proposed 
improvements. 

§ 268.55 Reduction in mortgage 
amount—new construction. 

If the principal obligation of the mort¬ 
gage exceeds (1) in the case of a private 
or limited dividend corporation mort¬ 
gagor, 90 percent, or (2) in the case of 
other mortgagors, 100 percent, of the 
total amount as shown by the certificate 
of actual cost plus the value of land, the 
mortgage shall be reduced by the amount 
of such excess prior to final endorsement 
for insurance. 

§ 268.56 Reduction in mortgage 
amount—rehabilitation. 

In the event the mortgage is to finance 
repair or rehabilitation, the mortgagors 
actual cost of such repair or rehabilita¬ 
tion may include the items of expense 
permitted for new construction in ac¬ 
cordance with § 268.50 and the appli¬ 
cable cost certification procedure de¬ 
scribed therein will be required; 
provided such mortgage shall be subjec 
to the following limitations: 

(a) Property held in fee. If no pan 

of the proceeds is to be used to finance 
the purchase of the land or structures 
involved, the mortgage shall be reducea 
to an amount not to exceed 100 percen 
of the approved cost of the complete 
repair or rehabilitation. , 

(b) Property subject to existing mort¬ 
gage. If the insured mortgage is to in¬ 
clude the cost of refinancing an existing 
mortgage acceptable to the . Co ™ 
sioner, the amount of the existing m 
gage or (1) in the case of a privateL° 
limited dividend corporation niortgag . 
90 percent, or (2) in the case of aU otne 
mortgagors, 100 percent, of the , e 
sioner’s estimate of the fair marke 

of the land and existing improvements 

prior to repair or rehabilitation, w 
ever is the lesser, shall be adc * e ^ 
actual cost of the repair or rehab ™ 
tion. If the principal obligation o 
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insured mortgage exceeds the total 
amount thus obtained the mortgage shall 
be reduced by the amount of such ex¬ 
cess, prior to final endorsement for 

insurance. 

(c) Property to be acquired. If the 
mortgage is to include the cost of land 
and improvements, and the purchase 
price, or the Commissioner’s estimate of 
of the mortgage proceeds, the purchase 
price, or the Commissioner’s estimate of 
the fair market value of the land and 
existing improvements prior to repair or 
rehabilitation, whichever is. the lesser, 
shall be added to the actual cost of the 
repair or rehabilitation. If the principal 
obligation of the insured mortgage ex¬ 
ceeds (1) in the case of a private or 
limited dividend corporation mortgagor, 
90 percent, or (2) in the case of all other 
mortgagors, 100 percent, of the total 
amount thus obtained, the mortgage 
shall be reduced by the amount of such 
excess, prior to final endorsement for 
insurance. 


§ 268.57 Requisites of agreement and 
certification. 

Any agreement, undertaking, state¬ 
ment or certification required by § 268.50 
shall specifically state that it has been 
made, presented, and delivered for the 
purpose of influencing an official action 
of the Federal Housing Administration, 
and of the Federal Housing Commis¬ 
sioner, and may be relied upon by the 
Commissioner as a true statement of the 
facts contained therein. 

§ 268.58 Cost certification incontestable. 

Upon the Commissioner’s approval of 
the mortgagor’s certification as required 
by § 268.50 such certification shall be 
final and incontestable except for fraud 
or material misrepresentation on the 
part of the mortgagor. 


Other Eligible Mortgages 

§ 268.59 Eligibility of miscellaneoi 
type mortgages. 

(a) A mortgage covering five or moi 
rental units and which meets the r< 
™ents of this part, except as mod 
nea by this section, shall be eligible fc 
insurance under this part. 

insurance'ifr° rtgage may 56 aCCepted f( 
Ji ) jL ecu i ed in connection with tt 
or nfflp t ^ le *? 0Vernment ’ or any agent 
l^ 1 thereof, of any housing at 
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tion, or bv !f ‘ c Housing Administra 
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(3) Executed in connection with the 
sale by the Government, or any agency 
or official thereof, of any of the so-called 
Greenbelt towns, or parts thereof, in¬ 
cluding projects, or parts thereof, known 
as Greenhills, Ohio; Greenbelt, Mary¬ 
land; and Greendale, Wisconsin, de¬ 
veloped under the Emergency Relief 
Appropriation Act of 1935; or of any of 
the village properties or employees’ 
housing under the jurisdiction of the 
Tennessee Valley Authority; or of any 
housing under the jurisdiction of the 
Department of the Interior located with¬ 
in the town area of Coulee Dam, Wash¬ 
ington, acquired by the United States 
for the construction, operation, and 
maintenance of Grand Coulee Dam and 
its appurtenant works or of any perma¬ 
nent housing under the jurisdiction of 
the Department of the Interior con¬ 
structed under the Boulder Canyon 
Project Act of December 21, 1928, as 
amended and supplemented, located 
within the Boulder City municipal area; 
or 

(4) Executed in connection with the 
sale by the Government, or any agency 
or official thereof, of any housing (in¬ 
cluding any property acquired, held, or 
constructed in connection therewith or 
to serve the inhabitants thereof) pur¬ 
suant to the Atomic Energy Community 
Act of 1955, as amended: Provided, That 
such insurance shall be issued without 
regard to any preference or priorities 
except those prescribed by the National 
Housing Act or the Atomic Energy Com¬ 
munity Act of 1955, as amended; or 

(5) Executed in connection with the 
sale by a State or municipality, or any 
agency, instrumentality, or political sub¬ 
division of either, of a pi^jject consisting 
of any permanent housing (including any 
property acquired, held or constructed 
in connection therewith or to serve the 
inhabitants thereof), constructed by or 
on behalf of such State, municipality, 
agency, instrumentality or political sub¬ 
division, for the occupancy of veterans 
(as defined in §221.11), their families 
and others: Provided, That in no case 
may the principal obligation of a mort¬ 
gage referred to in this subparagraph 
exceed 90 percent of the appraised value 
of the mortgaged property; or 

(6) Executed in connection with the 
first resale, within two years from the 
date of its acquisition from the Govern¬ 
ment, of any portion of a project or 
property of the character described in 
subparagraphs (1), (2), (3), and (4) of 
this paragraph. 

§ 268.60 Eligibility of refinanced mort¬ 
gages. 

(a) Notwithstanding any other provi¬ 
sions of this part, a mortgage bearing 
interest as provided in § 268.18, given to 
refinance a mortgage insured under 
§§ 220, 221, 608 or 908 of the National 
Housing Act, shall be eligible for insur¬ 
ance under this part, if the principal 
amount of such new mortgage does not 
exceed the original principal amount, 
and the term does not exceed the unex¬ 
pired term of such existing mortgage; 
except that in any case in which the 
Commissioner determines that the insur¬ 
ance of a mortgage for an additional 
term will inure to the benefit of the 


applicable insurance fund taking into 
consideration the outstanding insurance 
liability under the existing insured mort¬ 
gage, the new mortgage may have a 
term of not more than 12 years in excess 
of unexpired term of the existing insured 
mortgage. 

(b) Notwithstanding any other pro¬ 
vision of this part, a mortgage bearing 
interest not in excess of the rates pro¬ 
vided in § 268.18, given by a mortgagor 
other than a private mortgagor, to refi¬ 
nance a mortgage covering an existing 
property or project located in an urban 
renewal area, shall be eligible for insur¬ 
ance under this part, provided the Com¬ 
missioner finds that such insurance will 
facilitate the occupancy of dwelling units 
in the property or project by families of 
low or moderate income or families dis¬ 
placed from an urban renewal area or 
displaced as a result of governmental 
action. 

§ 268.61 Reinsurance of Commissioner- 
held mortgages. 

Notwithstanding any other provisions 
of this part, the Commissioner may in¬ 
sure any mortgage assigned to him in 
connection with payment under a con¬ 
tract of mortgage insurance, or executed 
in connection with a sale by him of any 
property acquired under Title H, Title 
VI, Title VII, Title VIII, or Title IX of 
the National Housing Act without regard 
to any limitations upon eligibility con¬ 
tained in this part. 

Title 

§ 268.62 Eligibility of title. 

In order for the mortgaged property 
to be eligible for insurance, the Com¬ 
missioner must determine that market¬ 
able title thereto is vested in the mort¬ 
gagor as of the date the mortgage is 
filed for record. The title evidence will 
be examined by the Commissioner and 
the original endorsement of the credit 
instrument for insurance will be evidence 
of its acceptability. 

§ 268.63 Title evidence. 

Upon insurance of the mortgage, the 
mortgagee, without expense to the Com¬ 
missioner, shall furnish to the Commis¬ 
sioner a survey satisfactory to him and 
a policy of title insurance, as provided 
in paragraph (a) of this section, or, if 
the mortgagee is unable to furnish such 
policy for reasons satisfactory to the 
Commissioner, the mortgagee, without 
expense to the Commissioner, shall fur¬ 
nish such evidence of title as provided 
in paragraphs (b), (c) or (d) of this 
section, as the Commissioner may 
require. 

(a) A policy of title insurance with 
respect to such mortgage, issued by a 
company satisfactory to the Commis¬ 
sioner. Such policy shall comply with 
the “L. I. C. Standard Mortgagee Form”, 
or the “A. T. A. Standard Mortgagee 
Form”, or such other'form as may be 
approved by the Commissioner; shall be 
payable to the mortgagee and the Com¬ 
missioner as their respective interests 
may appear; and shall become an 
owner’s policy, running to the mortgagee 
as owner upon the acquisition of the 
property by the mortgagee in extin¬ 
guishment of a debt through foreclosure 
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or by other means, and to the Commis- 
sioner as owner upon the acquisition of 
the property by him pursuant to the 
mortgage insurance contract. 

(b) An abstract of title satisfactory to 
the Commissioner, prepared by an ab¬ 
stract company or individual engaged 
in the business of preparing abstracts 
of title, accompanied by a legal opinion 
satisfactory to the Commissioner, as to 
the quality of such title, signed by an 
attorney at law experienced in the exam¬ 
ination of titles. 

(c) A Torrens or similar title certifi- 

<d) Evidence of title conforming to 
the standards of a supervising branch of 
the Government of the United States 
of America, or of any State or Territory 
thereof. 

Effective Date 
§ 268.200 Effective date. 

Unless otherwise specified the pro¬ 
visions of this part shall be effective as 
to all mortgages with respect to which a 
commitment to insure is issued on or 
after July 7, 1961. 


PART 269—MULTIFAMILY MODERATE 
INCOME AND RELOCATION INSUR¬ 
ANCE: RIGHTS AND OBLIGATIONS 
OF MORTGAGEE UNDER INSUR¬ 
ANCE CONTRACT 
Part 269 is revised to read as follows: 
Sec. 

269.1 Incorporation by reference. 

269.5 First, second and third premiums. 

269.10 Adjusted premium charge. 

269.15 Payment of insurance. 

269.20 Assignment option. 

269.25 Option period. 

269.30 Issuance of debentures. 

269.35 Date of maturity of debentures. 

269 £0 Debenture interest. 

269.200 Effective date. 

Authority: §§ 269.1 to 269.200 issued under 
sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 221, 68 Stat. 599, as 
amended; 12 U.S.C. 1715Z. 

§ 269.1 Incorporation by reference. 

(a) All of the provisions of Part 233 
of this chapter, covering mortgages in¬ 
sured under section 207 of the National 
Housing Act, apply with full force and 
effect to multifamily project mortgages 
insured under section 221 of the National 
Housing Act, except the following 
provisions: 

233.2 First, second and third premium. 

233.3 Adjusted premium charge. 

233.9 Insurance benefits. 

233.14 Effective date. 

(b) For the purposes of this part all 
references in Part 233 of this chapter to 
section 207 of the Act shall be construed 
to refer to section 221 of the Act and 
references to Part 233 shall be construed 
to refer to this part and all references 
to the Housing Insurance Fund or the 
Housing Fund should be construed to 
refer to the Section 221 Housing Insur¬ 
ance Fund. 

§ 269.5 First, second and third pre¬ 
miums. 

All of the provisions of § 233.2 of this 
chapter are incorporated by reference 


except that such provisions shall not be 
applicable to a mortgagee in the case of 
a mortgage bearing interest at the rate 
set out in § 268.18(b) of this sub-chapter. 

§ 269.10 Adjusted premium charge. 

All of the provisions of § 233.3 of this 
chapter shall apply to mortgages bearing 
interest at the rate set out in § 268.18(a) 
of this subchapter, except that, the pro¬ 
visions relating to voluntary termina¬ 
tion and the prepayment of a termina¬ 
tion charge shall not be applicable. 

§ 269.15 Payment of insurance. 

(a) In the case of a mortgage executed 
by a mortgagor whose mortgage bears 
interest at the rate set out in § 268.18(b) 
of this subchapter, all of the provisions 
of § 233.9 of this chapter shall govern 
the payment of insurance except that, 
when the mortgagee elects to and does 
proceed in accordance with § 233.8(a) (1) 
of this chapter, the computation of the 
total face value of the debentures to be 
issued shall be determined by adding 
to the original principal of the mort¬ 
gage which was unpaid on the date of 
default; any amount the mortgagee may 
have paid for taxes, special assessments 
and water rates which are liens prior to 
the mortgage; any amount for hazard 
insurance on the property; and reason¬ 
able expenses for the completion and 
preservation of the property; less any 
amount received on account of the mort¬ 
gage after such date, and any net income 
received by the mortgagee from the prop¬ 
erty after such date. 

(b) In the case of a mortgage executed 
by all other mortgagors, including mort¬ 
gages endorsed for insurance on or after 
July 7, 1961 on the basis of commitments 
outstanding prior to July 7, 1961, all of 
the provisions of § 233.9 of this chapter 
shall govern the payment of insurance 
benefits on such mortgages, except that: 

(1) In lieu of issuing debentures, as 
provided in § 233.9(a) (1), the Commis¬ 
sioner shall pay to the mortgagee in cash 
of the Section 221 Housing Insurance 
Fund an amount equivalent to the total 
face amount of the debentures provided 
for in § 233.9(a) (1); and 

(2) In computing the amount of the 
certificate of claim, the amount of the 
cash payment to the mortgagee, as pro¬ 
vided in sub-paragraph (1), shall be 
substituted for the face value of the 
debentures and the cast adjustment paid 
to the mortgagee; and 

(3) In lieu of the cash payment pro¬ 
vided in sub-paragraph (1), mortgagees 
filing claim for insurance benefits on 
mortgages endorsed for insurance on or 
after July 7, 1961, on the basis of com¬ 
mitments outstanding prior to July 7, 
1961, may upon filing a written request 
with the application for the payment of 
insurance benefits, receive payment in 
debentures of the Section 221 Housing 
Insurance Fund issued in accordance 
with the provisions of § 233.9 of this 
chapter. 

§ 269.20 Assignment option. 

The mortgagee has the option to as¬ 
sign, transfer and deliver to the Com¬ 
missioner the original credit instrument 
and the insured mortgage securing the 
same, provided such mortgage is not in 


default at the expiration of 20 years from 
the date of final endorsement of the 
mortgage. 

§ 269.25 Option period. 

The mortgagee may exercise its op¬ 
tion to assign within one year following 
the twentieth anniversary of the date 
the mortgage was finally endorsed for 
insurance. 

§ 269.30 Issuance of debentures. 

Upon the exercise of the assignment 
option and the satisfactory performance 
of the requirements as to assignment set 
out in Section 233.8 of this chapter, the 
Commissioner shall issue to the assignor 
mortgagee debentures having a total face 
value equal to the amount of the original 
principal obligation of the mortgage 
which was unpaid on the date of the as¬ 
signment, plus accrued interest to such 
date. 

§ 269.35 Date of maturity of deben¬ 
tures. 

The debentures issued pursuant to the 
exercise of an assignment option shall 
be dated as of the date the mortgage is 
assigned to the Commissioner and shall 
mature 10 years after such date. 

§ 269.40 Debenture interest rate. 

The debentures issued pursuant to the 
exercise of an assignment option shall 
bear interest at the “going Federal rate” 
at date of issuance. The “going Federal 
rate” means the annual rate of interest 
specified by the Secretary of the Treas¬ 
ury as applicable to the 6 -month period 
which includes the issuance date of the 
debentures. The Secretary of the Treas¬ 
ury shall determine this applicable rate 
by estimating the average yield to ma¬ 
turity, on the basis of daily closing mar¬ 
ket bid quotations or prices during the 
month of May or the month of Novem¬ 
ber, as the case may be, next preceding 
such 6-month period, on all outstanding 
marketable obligations of the United 
States having a maturity date of 8 to 12 
years from the first day of May or No¬ 
vember, as the case may be. If there 
should be no outstanding marketable ob¬ 
ligations of the United States haying the 
8 to 12 year maturity at the time the 
Secretary of the Treasury is required to 
determine the debenture rate involved, 
the obligation next shorter than 8 years 
and the obligation next longer than u 
years respectively shall be used. 


§ 269.200 Effective date. 

Unless otherwise specified the provi¬ 
sions of this part shall be effective as to 
all mortgages with respect to whicn 
commitment to insure is issued on 
after July 7, 1961. 


SUBCHAPTER H—WAR HOUSING INSURANCE 
PART 282—MULTIFAMILY HOUSING 
INSURANCE; RIGHTS AND OBLIGA¬ 
TIONS OF MORTGAGEE UNDER 
INSURANCE CONTRACT 
Section 282.4 is amended to read as 
follows: 

§ 282.4 Adjusted premium and termi¬ 
nation charges. 

(a) All rights under the insurance 
contract and all obligations to pay 
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insurance premiums shall terminate on 
the following conditions: 

(1) Payment to the Commissioner. of 
an adjusted premium or termination 
charge computed as follows: 

(1) One percent of the original face 
amount of the mortgage when the mort¬ 
gage is prepaid in full or the contract of 
insurance is voluntarily terminated; 

(ii) The percentage as set forth in 
subdivision (i) of this subparagraph ap¬ 
plied to the difference between the 
original face amount of the mortgage 
and the aggregate face amount of a new 
mortgage or mortgages, if at the time 
of prepayment: 

(a) The insured mortgage is paid in 
full with or from the proceeds of a new 
insured mortgage, or mortgages having 
an aggregate amount less than the 
original principal amount of the mort¬ 
gage on the same property. 

(b) The Commissioner has accepted 
an adjusted premium charge under an 
agreement providing that if new insured 
mortgages are placed on part or all of 
the property, within a period of time not 
to exceed one year from the date of pre¬ 
payment, the adjusted premium charge 
previously collected will be refunded in 
whole or in part. In the event of the 
acceptance of such agreement the re¬ 
fund, if any, shall be computed only after 
the termination of the agreement or 
after the sale of all property or prop¬ 
erties, whichever occurs first, and no re¬ 
fund shall be made prior to such com¬ 
putation. 

(2) Notice within 30 days after pre¬ 
payment in full or of a written agree¬ 
ment consented to by the Commissioner 
between the mortgagor and mortgagee 
voluntarily terminating the contract of 
insurance and 


(3) Such further evidence of prepay¬ 
ment in full or voluntary termination 
and cancellation of insurance as the 
Commissioner may require. 

(b) In no event shall the adjusted 
premium* charge exceed the aggregate 
amount of premium charges which would 
have been payable if the mortgage had 
continued to be insured until maturity. 

(c) No adjusted premium charge shall 
be due the Commissioner in the follow¬ 
ing cases: 

(1) Where, at the time of such pre¬ 
payment, there is placed on the mort¬ 
gaged property a new insured mortgage 
or mortgages for an amount equal to or 
greater than the original principal 
amount of the prepaid mortgage; or 
m fv! '^ bere the final maturity specified 
mor teage is accelerated solely by 
ason of partial prepayments made by 
me mortgagor which do not exceed in 
S£o? f Calendar year 15 Percent of the 
,? na '£ ace amount of the mortgage; or 
in tvL Wbe f e the final maturity specified 
realnn m ° rtgage is accelerated solely by 
SSS^ Pay ? ents t0 P rin cipal to com- 
S damage to the mortgaged 
or rnmm mclud . in & loss by condemnation 
or a r*i eyanC ^ in lieu of condemnation, 
if annrmm!? a part of such property, 
(?n P °Yfd by the Commissioner; or 

a Payi ? ent in ful1 is ma de of 

closSe n^ Sf? rtgage on which fore - 
menced p ™£ eedl £gs have been com - 
foreclnc’nrJ pur P° se of avoiding 

sure, if the Commissioner, in his 


discretion, agrees in writing to waive the 
payment thereof; or 

(5) Where, at the time of such pre¬ 
payment, there is placed on the prop¬ 
erty a new insured mortgage or mort¬ 
gages less than the original principal 
amount of the prepaid mortgage: Pro¬ 
vided, That the Commissioner finds that 
the collection of such charge would be 
inequitable under the particular circum¬ 
stances of the transaction; or 

(6) Where the mortgagor is a non¬ 
profit mortgagor and the Commissioner 
approves and finds that the interest rate 
was substantially below the rate pre¬ 
vailing at the time the loan was made. 

(d) At the time of prepayment or 
voluntary termination of the mortgage 
insurance contract, the Commissioner 
will refund to the mortgagee for the 
account of the mortgagor an amount 
equal to the pro-rata portion of the cur¬ 
rent annual mortgage insurance pre¬ 
mium theretofore paid, which is appli¬ 
cable to the portion of the year subse¬ 
quent to the prepayment or termination. 


SUBCHAPTER M—MILITARY AND ARMED SERV¬ 
ICES HOUSING MORTGAGE INSURANCE 

PART 292a—ARMED SERVICES 
HOUSING INSURANCE; ELIGIBILITY 
REQUIREMENTS OF MORTGAGE 

Subpart B—Civilian Employees 

In § 292a.50 paragraph (a) is amended 
by deleting from the listed provisions 
§ 221.44 and adding §§ 221.50 et seq. and 
221.249 as follows: 

§ 292a.50 Incorporation by reference, 

(a) * * * 


Sec. 

221.50 et. seq. Insured home improvement 
loans. 

221.249 Effective date. 

In § 292a.53 paragraphs (a) and (b) 
are amended to read as follows: 

§ 292a.53 Maximum mortgage amount; 
dollar limitation. 

The mortgage shall involve a principal 
obligation in a dollar amount not in ex¬ 
cess of: 

(a) $25,000 in the case of a dwelling 
designed principally for a one-family 
residence; or 

(b) $27,500 in the case of a two- 
family residence; or 

Section 292a.54 is amended to read as 
follows: 

§ 292a.54 Maximum mortgage amount; 
loan-to-value limitation. 

In addition to meeting the dollar limi¬ 
tation as set forth in § 292a.53, the 
mortgage shall be in an amount not in 
excess of: 

(a) 97 percent of $15,000 of the ap¬ 
praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance, and 90% of such value in excess of 
$15,000 but not in excess of $20,000 and 
75 percent of such value in excess of 
$20,000, if the dwelling was approved for 
insurance prior to the beginning of con¬ 
struction, or if construction was com¬ 
pleted more than one year preceding the 
date of the application for insurance; or 

(b) 90 percent of $20,000 of the ap¬ 


praised value of the property, as of the 
date the mortgage is accepted for insur¬ 
ance, and 75 percent of such value in ex¬ 
cess of $20,000, if the dwelling was not 
approved for insurance prior to the be¬ 
ginning of construction and construction 
was completed within one year preceding 
the application for insurance. 

(Sec. 807, 69 Stat. 651; 12 U.S.C. 1748f. In¬ 
terpret or apply sec. 809, 70 Stat. 273; 12 
U.S.C. 1748h-l) 


PART 294—ARMED SERVICES HOUS¬ 
ING INSURANCE —SECTION 810 
OF ACT 

Subpart A—Eligibility Requirements 
of Mortgage 

In Part 294 the pertinent portions of 
the Table of Contents are amended by 
deleting the reference to § 294.27 and 
amending the heading of § 294.25 to read 
as follows: 

Sec. 

294.25 Preference in sale or rental. 

In § 294.1 paragraph (c) (1) is 
amended by deleting from the listed pro¬ 
visions § 221.44 and adding §§ 221.50 et 
seq. and 22T.249 as follows: 

§ 294.1 Incorporation by reference. 

* * * • * 

(c) Individual mortgages, (1) * * * 
Sec. 

221.50 et seq. Insured home improvement 
loans. 

221.249 Effective date. 

In § 294.2 paragraph (c) is revoked as 
follows: 

§ 294.2 Definition of terms as used in 
this part. 

***** 

(c) [Revoked.] 

Section 294.25 is amended to read as 
follows: 

§ 294.25 Preference in sale or rental. 

Priority in the sale or rental of dwell¬ 
ings covered by a mortgage insured 
under this subpart shall be given to the 
following classes of persons: 

(a) Military personnel; 

(b) Essential civilian employees of the 
Armed Services; 

(c) Employees of contractors for the 
Armed Services. 

Section 294.27 is revoked as follows: 

§ 294.27 Guarantee of fund. [Re¬ 
voked]. 

Subpart B—Rights and Obligations of 
Mortgagee Under Insurance Con¬ 
tract 

In § 294.102 paragraph (a) is amended 
by adding to the listed provisions the 
following: 

§ 294.102 Incorporation by reference— 
Individual Mortgages. 

(a) * * * 


Sec. 

222.190 et seq. Insured home improvement 
loans. 

(Sec. 807, 69 Stat. 651; 12 U.S.C. 1748f. In¬ 
terpret or apply sec. 810, 73 Stat. 683; 12 
U.S.C. 1748h-2) 
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Issued at Washington, D.C., July 7, 
1961. 

[SEAL] Neal J. Hardy, 

Federal Housing Commissioner . 

[F.R. Doc. 61-6561; Filed, July 14, 1961; 
8:52 a.m.l 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PERMIT IMPRINT MAILINGS 

Master Deposit System, Mailings at 

Post Office Stations and Branches, 

and Bulk Certificates of Mailing 

Recent developments have made it 
necessary for the Department to take 
prompt action to strengthen controls 
and otherwise improve procedures in 
connection with the collection of permit 
imprint postage. Therefore, the follow¬ 
ing regulations will be complied with 
where applicable. 

A. Master deposit system. At any post 
office where a concern such as a letter 
shop has been permitted to establish a 
single permit imprint advance postage 
deposit account in its name, from which 
postage will be withdrawn for mailings 
made under permits held by its clients, 
notice will be given that such master ac¬ 
counts must be terminated by August 18, 
1961. After that date each transaction, 
both deposits and withdrawals, will be 
recorded on Form 3609, “Record of Per¬ 
mit Imprint Mailings,” maintained for 
the permit being used. 

The foregoing does not affect arrange¬ 
ments whereby letter shops and other 
concerns use their own permits for mail¬ 
ings prepared for clients. 

B. Mailings at post office stations and 
\branches . Effective August 1, 1961, 
mailers must comply with the following 
procedures: 

1. Permit imprint mailings will be ac¬ 
cepted only at main post offices or larger 
stations and branches which have sep¬ 
arate finance and mail handling units. 

2. The acceptance of permit imprint 
mailings at small isolated finance sta¬ 
tions will be discontinued. 

3. Mailings for each permit holder will 
be accepted at only one place, either the 
main post office, branch or station. 

C. Bulk certificates of mailing. Effec¬ 
tive August 1, 1961, the furnishing of 
bulk certificates of mailing (see § 55.3(d) 
of Title 39, Code of Federal Regulations) 
will be discontinued. Mailers who are 
presently being furnished with these 
bulk certificates may obtain evidence of 
mailing permit matter by submitting a 
duplicate of the mailing statement on 
Form 3602, “Statement of Mailing of 
Matter with Permit Imprints.” See 
§ 34.5(e) of Title 39, Code of Federal 
Regulations. 

These regulations relate to matters 
which are exempt from the rule making 
requirements of the Administrative Pro¬ 
cedure Act. Although the Post Office 
Department customarily observes the 
rule making requirements voluntarily, 
the procedure was not followed in this 


case for reasonable time is given under 
the effective date of the regulations and 
good cause exists for making them effec¬ 
tive as set forth herein. 

The appropriate amendments neces¬ 
sary to codify the foregoing regulations 
into Title 39, Code of Federal Regula¬ 
tions, will be published in the Federal 
Register in the near future. 

(R.S. 161 as amended, secs. 501, 507, 4051- 
4053, 5012, 74 Stat. 580, 581, 656, 657 (Public 
Law 86-682); 5 U.S.C. 22, 39 U.S.C. 501, 507, 
4051-4053, 5012) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 61-6653; Filed, July 14, 1961; 
8:47 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter I—Federal Procurement 
Regulations 

PART 1-1—GENERAL 

Subpart 1-1.10—Publicizing 
Procurement Actions 

General Requirements; Research 
and Development 

Section 1-1.1003 Synopses of proposed 
procurements. 

1. Section 1-1.003-2 is revised as 
follows: 

§ 1-1.1003-2 General requirements. 

(a) Every proposed advertised or 
negotiated procurement made in the 
United States, which may result in an 
award in excess of $10,000 shall be pub¬ 
licized promptly in the Department of 
Commerce “Synopsis of U.S. Govern¬ 
ment Proposed Procurement, Sales, and 
Contract Awards,” except that the fol¬ 
lowing need not be publicized in the 
Synopsis: 

(1) Procurement of a classified na¬ 
ture where the information necessary to 
be included or referenced in the solicita¬ 
tion is in itself of a classified nature and 
the public disclosure of this information 
would violate security requirements. All 
other classified procurements shall be 
published in the Synopsis, if sufficient 
information of an unclassified nature 
can be provided in the solicitation to en¬ 
able a prospective contractor to submit 
a bid or proposal. 

(2) Procurement of perishable sub¬ 
sistence. 

(3) Procurement of electric power 
or energy, gas (natural or tnanufac- 
tured), water, or other utility services. 

(4) Procurement (whether adver¬ 
tised or negotiated) which is of such 
urgency that the Government would be 
adversely affected by the delay involved 
in permitting the date set for receipt of 
bids, proposals, or quotations to be more 
than 15 calendar days from the date of 
transmittal of the synopsis or the date of 
issuance of the solicitation, whichever is 
earlier. 

(5) Procurement to be made by an 
order placed under an existing contract. 

(6) Procurement to be made from 
or through another Government depart¬ 
ment or agency, or a mandatory source 


of supply such as an agency for the blind 
under the blind made products program. 

(7) Procurement of personal or pro¬ 
fessional services to be negotiated under 
section 1-3.204. 

(8) Procurement from educational 
institutions to be negotiated under 
section 1-3.205. 

(9) Procurement in which only 
foreign sources are to be solicited. 

(b) The dollar amount specified in 
paragraph (a) of this section shall not 
be construed as a prohibition against 
publicizing procurements below that 
amount in any case where the procuring 
activity determines that such publication 
would be advantageous to industry or to 
the Government. 

2. Section 1-1.1003-3 is revised as 
follows: 

§ 1—1.1003—3 Research and develop¬ 
ment. 

In order that potential sources may 
learn of research and development pro¬ 
grams, advance notices of the Govern¬ 
ment’s interest in a specific research and 
development field shall be published in 
the Department of Commerce Synopsis 
in accordance with section 1-1.1003-7(b) 
(9) so as to give such sources adequate 
opportunity to submit information for 
evaluation of their research and develop¬ 
ment capabilities, except where security 
considerations prohibit such publication. 
Each specific procurement of research 
and development projects shall be pub¬ 
licized in the Department of Commerce 
Synopsis unless one of the exceptions in 
section 1-1.1003-2 is applicable or unless 
an advance notice of the Government’s 
requirements in the particular field, 
published in the Department of Com¬ 
merce Synopsis in accordance with sec¬ 
tion 1-1.1003-7(b) (9), has been suffi¬ 
ciently specific to permit potential 
sources to request solicitations for the 
procurement. 

Effective date: These regulations are 
effective August 31, 1961, but may be 
observed earlier. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 
Dated: July 12, 1961. 

John L. Moore, 

Administrator of General Services. 
[F.R. Doc. 61-6694; Filed, July 14, 1961; 

10:49 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

• [ Public Land Order 2433 ] 

[Fairbanks 09122] 


ALASKA 

Revoking Air Navigation Site 
Withdrawal No. 258 

By virtue of the authority c0 I^ al .g 2 j 
section 4 of the act of May 24 ^ 

:5 Stat. 729; 49 U.S.C. 214), it is orde 
; follows: 
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1. The orders of the Bureau of Land 
Management of February 15, 1950, June 
2, 1950, and August 7, 1951, which with¬ 
drew the following-described lands for 
use of the Department of Commerce in 
the maintenance of air navigation facil¬ 
ities as Air Navigation Site No. 258, are 
hereby revoked: 

Golovin Area 

Beginning at a point S. 16°55' W., 390 feet 
from U.S.L.M. 2251, latitude 64°32'50" N., 
longitude 163°01'30" W., at Golovin, thence 

N. 39°25' W., 790 feet to a point on the 
high tide line of Golovin Lagoon; 

Northeasterly 2,650 feet along the high tide 
line of Golovin Lagoon; 

S. 46°3U' E., 790 feet; 

S. 23°07' W., 800.6 feet; 

S. 56°43' W., 1,232 feet; 

N. 80°30' W., 805 feet to the point of 
beginning. 

Containing 61.7 acres. 

2. The lands are situated at Golovin 
on the Seward Peninsula, about 75 miles 
east of Nome. They are typically tundra 
in character with mosses, lichens, and 
some grass covering overlying perpetu¬ 
ally frozen soils. 

3. Until 10:00 a.m. on July 11, 1962, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in ac¬ 
cordance with and subject to the limi¬ 
tations and requirements of the act of 
July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46—3b), sections 6 (b) and (g) of the 
Alaska Statehood Act of July 7, 1958 
(72 Stat. 339), and the regulations in 43 
CFR Part 76. 

4. Beginning at 10:00 % a.m. on July 11, 
1962, the lands shall be subject to op¬ 
eration of the public land laws generally, 
including the mining and mineral leas¬ 
ing laws, subject to valid existing rights 
and equitable claims, the provisions of 
existing withdrawals, and the require¬ 
ments of applicable law, rules, and 
regulations. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, 
Fairbanks, Alaska. 4 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

July 11 , 1961. 

[F.R. Doc. 61-6646; Filed, July 14, 1961; 

8:47 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER B—CARRIERS BY MOTOR VEHICl 

[Ex Parte No. MC-37 (Sub-No. 1) ] 

PART 170—COMMERCIAL ZONES 
Syracuse, N.Y. 

m P A rr P V® SSi0n of 016 Interstate Com 
its nffi ^' 01 ? linis sion, Division 1, held a 

30th ^ Ce "? Wasfii ngton, D.C, on th 
30th day of June A.D. 1961. 


It appearing that on November 26, 
1946, the Commission, division 5, made 
and entered its report, 46 M.C.C. 665, and 
order in this proceeding establishing a 
population-mileage formula for the defi¬ 
nition of the zone adjacent to and com¬ 
mercially a part of each municipality in 
the United States, with certain excep¬ 
tions which did not include Syracuse, 
N.Y.; 

It further appearing that by petition 
filed September 12, 1960, the Syracuse 
Chamber of Commerce seeks redefinition 
and extension in certain respects of the 
Syracuse, N.Y., commercial zone limits; 

It further appearing that investiga¬ 
tion of the matters and things involved 
in said petition having been made, and 
upon due notice hearing on said petition 
having been held by the examiner, wno 
has made and filed a report herein con¬ 
taining his findings of fact and con¬ 
clusions thereon, which report is hereby 
made a part hereof; 

It is ordered, That said proceeding 
insofar as it relates to the zone ad¬ 
jacent to and commercially a part of 
Syracuse, N.Y., be, and it is hereby, re¬ 
opened for further consideration; 

It is further ordered, That Part 170 
be, and it is hereby, amended by adding 
thereto the following paragraph: 

§ 170.20 Syracuse, N.Y. 

The zone adjacent to and commer¬ 
cially a part of Syracuse, N.Y., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under a common control, management, 
or arrangement for a continuous car¬ 
riage or shipment to or from a point 
beyond such zone, is partially exempt 
from regulation under section 203(b) (8) 
of the Interstate Commerce Act (49 
U.S.C. 303(b)(8)) includes and is com¬ 
prised of all points as follows: 

(a) The municipality of Syracuse, 
N.Y., itself; 

(b) All other municipalities and unin¬ 
corporated areas within 5 miles of the 
corporate limits of Syracuse, N.Y., and 
all of any other municipality any part of 
which lies within 5 miles of such corpo¬ 
rate limits. 

(c) Those points in the Town of 
Geddes, Onondaga County, N.Y., which 
are not within 5 miles of the corporate 
limits of Syracuse, N.Y.; and 

(d) Those points in the Town of Van 
Buren, Onondaga County, N.Y., not 
within 5 miles of the corporate limits of 
Syracuse, N.Y., and within an area 
bounded by a line beginning at a point 
where Stiles Road intersects the Geddes- 
Van Buren Town Line, thence southwest 
along the north side of Stiles Road to 
the intersection of Winchell Road, 
thence north along the east side of 
Winchell Road to the point where 
Winchell Road intersects the Geddes- 
Van Buren Town Line, thence southeast 
along such Town Line to its intersection 
with Stiles Road, the point of beginning. 

(49 Stat. 546, as amended; 49 U.S.C. 304. 
Interprets or applies 49 Stat. 543, as amended, 
544, as amended; 49 U.S.C. 302, 303) 


It is further ordered. That this order 
shall continue in effect until the further 
order of the Commission; 

And it is further ordered , That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
office of the Secretary of the Commission 
at Washington, D.C., and by filing a copy 
thereof with the Director, Office of the 
Federal Register. 

By the Commission, Division 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-6656; Filed, July 14, 1961; 

8:48 a.m.] 


[Ex Parte No. MC-58] 

PART 174a—DESIGNATION OF 
PROCESS AGENTS BY MOTOR CAR¬ 
RIERS AND BROKERS 

Petitions for Rehearing, Reargument, 

or Reconsideration; Time for Filing 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 21st day of 
June A.D. 1961. 

Upon consideration of the record in the 
above-entitled proceeding, and of: 

(1) Petition, filed March 7, 1960, of 
National Trailways Bus System, for 
reconsideration; 

(2) Supplemental petition, filed April 
22, 1960, of National Trailways Bus Sys¬ 
tem, for reconsideration; 

(3) Petition, filed April 19, 1960, of 
National Association of Motor Bus Own¬ 
ers, for waiver of § 1.101(e) and for 
reconsideration; 

(4) Petition, filed April 19, 1960, of 
National Bus Traffic Association, Inc., for 
waiver of § 1.101(e) and for reconsider¬ 
ation and modification of the proposed 
rules; 

(5) Petition, filed April 20, 1960, of 
Transcontinental Bus System, Inc., 
Continental Southern Lines, Inc., Cres¬ 
cent Lines, Inc., Continental Tennessee 
Lines, Inc., Continental Panhandle Lines, 
Inc., Denver-Color ado Springs-Pueblo 
Motor Way, Inc., Denver-Salt Lake- 
Pacific Stages, Inc., Continental Pacific 
Lines, Inc., American Buslines, Inc., for 
waiver of § 1.101(e) and for reconsider¬ 
ation and modification of the proposed 
rules, or, in the alternative, for oral 
argument; 

- (6) Petition, filed April 27, 1960, of 

D.C. Transit System, Inc., for leave to 
intervene, for waiver of § 1.101(e) and 
for reconsideration and modification of 
the proposed rules; 

and good cause appearing therefor: 

It is ordered, That D.C. Transit Sys¬ 
tem, Inc., be, and it is hereby, permitted 
to intervene in said proceeding with the 
right to appear and participate in all 
further proceedings therein; 

It is further ordered, That § 1.101(e) 
of the general rules of practice be, and 
it is hereby, waived, and the petitions 






RULES AND REGULATIONS 


in (3), (4), (5), and (6) above, to the ex¬ 
tent relief other than leave to intervene 
and waiver of said rule is sought, be ac¬ 
cepted for filing. 

It is further ordered , That the peti¬ 
tions in (1) and (2) above and those in 
(3), (4), (5), and (6) above, except to 
the extent granted by the first and sec¬ 
ond ordering paragraphs hereof, be, and 
they are hereby, denied for the reasons 
(a) that the findings of Division 1 are 
in accordance with the applicable law, 
and (b) that no sufficient cause appears 
for reopening the proceeding for re¬ 
consideration, for the purpose of modi¬ 


fying the proposed rules, or for oral 
argument. 

It is further ordered , That the order 
of January 28, 1960 (25 F.R. 1160), as 
indefinitely postponed with respect to 
effective date, be, and it is hereby, re¬ 
instated, and the effective date is fixed 
as August 11,1961. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-6657; Filed, July 14, 1961; 

8:48 a.m.] 





Proposed Rule Making 


department of agriculture 

Agricultural Marketing Service 
[ 7 CFR Part 10261 

[Docket No. AO-332] 

CENTRAL CALIFORNIA GRAPES FOR 
CRUSHING • 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Marketing Agree¬ 
ment and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat. 31, as amended; 7 U.S.C. 601 
et seq.), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and orders (7 CFR Part 
900), notice is hereby given that the 
time for filing exceptions to the recom¬ 
mended decision with respect to the 
proposed marketing agreement and 
order regulating the handling of Cen¬ 
tral California grapes for crushing, 
which was issued July 3, 1961 and pub¬ 
lished July 7, 1961 in the Federal Reg¬ 
ister (26 F.R. 6085), is hereby extended 
to permit exceptions to be filed so as 
to be received in the office of the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Room 112, Administration 
Building, Washington 25, D.C., no later 
than 5 p.m., e.d.t., July 21, 1961. 

Dated: July 13, 1961. 

Floyd F. Hedlund, 

Director , 

Fruit and Vegetable Division. 

[F.R. Doc. 61-6726; Filed, July 14, 1961; 

8:51 a.m.] 


DEPARTMENT DF LABOR 


Office of the Secretary 
E 29 CFR Part 4 ] 

OCCUPATIONS PARTICULARLY 
HAZARDOUS FOR EMPLOYMENT 
OF MINORS 


Exposure to Radioactive Substan 
and Ionizing Radiations 

occu Pations involving exposuri 
radioactive substances and ionii 
adiations which have been found i 
hL fl °vrt der declared to particuh 
dren w s for the em PToyment of c 

Pursu^ T n 16 . and 18 years of 
S®" section 3(1) of the I 

onim ® tandards Act of 1938 (29 U.l 
29 11 L ar ® Contained in § 4.57 of T. 
(Ha 7 AvH 1 n of Federal Regulati 
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his section was last revised 


1957, the National Bureau of Standards 
(Handbook No. 69) and the Federal 
Radiation Council (25 F.R. 4402) have 
made important recommendations re¬ 
garding the hazards involved in expo¬ 
sure to radiation. An examination of 
these recommendations indicates that 
certain amendments to this section are 
appropriate. 

Now, therefore, pursuant to section 3 
(1) of the Fair Labor Standards Act of 
1938 (52 Stat. 1061, as amended; 29 
U.S.C. 203), and Reorganization Plan No. 
2 of 1946 (3 CFR, 1943-1948 Comp., p. 
1064), and in accordance with 29 CFR, 
Part 4, Subpart D (25 F.R. 5005), I here¬ 
by propose to amend 29 CFR 4.57(a) to 
read as hereinbelow set out. 

Any interested person may file a writ¬ 
ten statement of data, views or argu¬ 
ments in regard to this proposal with 
the Director of the Bureau of Labor 
Standards, United States Department of 
Labor, Constitution Avenue and Four¬ 
teenth Street NW., Washington 25, D.C., 
within 30 days after this notice is pub¬ 
lished in the Federal Register. 

§ 4.57 Exposure to radioactive sub¬ 
stances and to ionizing radiations 
(Order 6). 

(a) Finding and declaration of fact. 
The following occupations involving ex¬ 
posure to radioactive substances and to 
ionizing radiations are particularly 
hazardous and detrimental to health for 
minors between 16 and 18 years of age: 

(1) Any work in any workroom in 
which (i) radium is stored or used in the 
manufacture of self-luminous com¬ 
pound, (ii) self-luminous compound is 
made, processed, or packaged, (iii) 
self-luminous compound is stored, used, 
or worked upon, (iv) incandescent 
mantles are made from fabric and solu¬ 
tions containing thorium salts, or are 
processed or packaged, (v) other radio¬ 
active substances are present in the air 
in average concentrations exceeding 10 
percent of the maximum permissible 
concentrations in the air recommended 
for occupational exposure by the Na¬ 
tional Committee on Radiation Protec¬ 
tion, as set forth in the 40-hour week 
column of table one of the National 
Bureau of Standards Handbook No. 69 
entitled “Maximum Permissible Body 
Burdens and Maximum Permissible Con¬ 
centrations of Radionuclides in Air and 
in Water for Occupational Exposure,” 
issued June 5, 1959. 

(2) Any other work which involves 
exposure to ionizing radiations in excess 
of 0.5 rem per year. 

Signed at Washington, D.C. this 11th 
day of July 1961. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 61-6647; Filed, July 14, 1961; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

E T4 CFR Part 600 ] 

| Airspace Docket No. 61-WA-37] 

FEDERAL AIRWAYS 
Alteration 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 600.1744 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

Intermediate altitude VOR Federal 
airway No. 1744 is designated from Boise, 
Idaho, to Cherokee, Wyo. The Federal 
Aviation Agency is considering the ex¬ 
tension of this airway westward from 
the Boise VOR, as a 16-mile wide airway 
via the John Day, Oreg., VOR (latitude 
44°38'53" N., longitude 119°42'37" W.), 
to be commissioned approximately July 
25,1961; the Newberg, Ore., VOR; thence 
as a 10-mile wide airway to the Portland, 
Oreg., VOR. It is also proposed to ex¬ 
tend this airway eastward from the 
Cherokee VOR, as a 16-mile wide airway 
via the intersection of the Cherokee VOR 
120° and the Laramie, Wyo., VOR 277° 
True radials; the Laramie VOR; to the 
Denver, Colo., VOR. The alteration of 
Victor 1744 as proposed would improve 
air traffic management and facilitate 
flight planning by providing continuity 
in the intermediate altitude airway 
structure and by providing a single 
numbered route for the operation of air 
traffic between Portland and Denver. 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Management Field 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles 45, 
Calif. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency of¬ 
ficials may be made by contacting the 
Regional Air Traffic Management Field 
Division Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons 
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at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 11, 
1961. 

Charles W. Carmody, 
Chief , Airspace Utilization Division . 

[F.R. Doc. 61-6638; Filed, July 14, 1961; 

8:46 a.m.] 


FEDERAL POWER COMMISSION 

[18 CFR Part 13 1 

[Docket No. R-202] 

ANNUAL PAYMENTS TO LICENSEES 

AND PERMITTEES FOR HEAD¬ 
WATER BENEFITS 

Settlement Agreements 

July 11,1961. 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. It is proposed to prescribe a new 
Part 13 to Subchapter B—Regulations 
Under the Federal Power Act, of Chap¬ 
ter I of Title 18 of the Code of Federal 
Regulations. 

3. The Commission has under con¬ 
sideration in this proceeding the pro¬ 
mulgation of regulations enabling non- 
federal power developers to enter into 
contracts in which each would agree to 
annual payments for headwater benefits 

in lieu of a formal determination under 
section 10(f) of the Federal Power Act. 
Presently, headwater benefit payments 
to licensees or permittees are determined 
by the Commission under section 10(f) 
of the Federal Power Act; and in such 
proceedings that subsection requires the 
affected parties to reimburse the United 
States for the cost to the Commission 
of making headwater benefit determina¬ 
tions. In order to spare the parties the 
expense involved in making such section 
10 (f) determinations in appropriate 
cases, it is proposed to allow the parties 
to agree among themselves subject to 
subsequent Commission approval as to 
the amount of the annual headwater 
benefit payments. Such agreements are 
encouraged by section 5(b) of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1004(b)). 

4 . It is proposed that the regulation 
for the filing of agreements shall read 
as follows: 

Henceforth, licensees and permittees 
with headwater improvements providing 
power benefits to downstream non-fed- 
eral power developers may file contracts 
entered into with such parties so bene¬ 
fited agreeing to the amount of annual 
payments for headwater benefits. The 
aforesaid contracts will be accepted for 
filing subject to subsequent review and 
approval by the Commission. When pos¬ 
sible, such contracts should be filed prior 
to the incurring <?f expense by the Com¬ 


mission for headwater benefit investiga¬ 
tion with respect to a particular project 
pursuant to section 10(f) of the Federal 
Power Act. 

5. The regulations are proposed to be 
issued under the authority granted the 
Federal Power Commission by the Fed¬ 
eral Power Act, particularly section 309 
thereof (49 Stat. 858; 16 U.S.C. 825h), 
and the Administrative Procedure Act, 
particularly section 5(b) (60 Stat. 239; 5 
U.S.C. 1004(b)). 

6 . Any interested person may submit 
to the Federal Power Commission not 
later than August 14, 1961, data, views, 
and comments in writing concerning the 
proposed regulations. An original and 
9 copies should be filed with any such 
submittals. The Commission will con¬ 
sider these written submittals before 
acting on the proposed regulations. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-6643; Filed, July 14, 1961; 

8:47 a.m.] 


NATIONAL AERONAOTICS AND 
SPACE ADMINISTRATION 

[14 CFR Part 1245 1 

PROPOSED PATENT LICENSING 
' REGULATIONS 

Notice is hereby given that all persons 
desiring to submit comments or sug¬ 
gestions respecting the Proposed Patent 
Licensing Regulations hereinafter set 
forth may do so by filing them with the 
General Counsel of the National Aero¬ 
nautics and Space Administration, 1520 
H Street, Northwest, Washington 25, 
D.C., not later than 60 days following 
publication of this notice in the Federal 
Register. On September 20, 1961, at 
9:30 a.m., a public hearing will be held 
in the Auditorium of the National Aero¬ 
nautics and Space Administration at the 
foregoing address, at which time and 
place oral presentation of comments 
and suggestions concerning the Pro¬ 
posed Patent Licensing Regulations may 
be made. 

In order that an agenda for such pub¬ 
lic hearing may be prepared, each person 
desiring to make oral presentation is 
requested to submit a brief outline 
thereof to the General Counsel of the 
National Aeronautics and Space Ad¬ 
ministration not later than August 23, 
1961. 

James E. Webb, 
Administrator . 

Patent Licensing Regulations 

1. Purpose. 

The following procedures prescribe 
the regulations for the licensing of inven¬ 
tions and patents owned by the United 
States as represented by the Administra¬ 
tor of the National Aeronautics and 
Space Administration. 

2. Authority. 

Section 305(g) of the National Aero¬ 
nautics and Space Act of 1958 (42 U.S.C. 
2457 (g)). 


3. Definitions. 

As used in these procedures, the fol- • 
lowing definitions will apply: 

a. “Contract of the Administration” 
means any contract, and any subcontract 
thereunder, with the National Aeronau¬ 
tics and Space Administration or an¬ 
other Government agency on the 
Administration's behalf, including grants 
made by the Administration under Pub¬ 
lic Law 85-934 (42 U.S.C. 1891-1893). 

b. “Contractor” means a party which 
has undertaken to perform work under 
a contract of the Administration. 

c. To “work” an invention means to 
develop any embodiment or process 
thereof to the point of commercial 
utility, and to offer the benefits of the 
developed invention to the public in ac¬ 
cordance with normal business practice. 

d. To “practice” an invention means 
to make, use, and sell any embodiment 
of the invention or to use the process in 
case the invention is for a process. 

e. “NASA invention” means any in¬ 
vention for which the Administrator 
holds a patent on behalf of the United 
States. 

4. Applicability. 

a. These procedures apply to: 

(1) All contractor inventions which 
have become the exclusive property of 
the United States pursuant to section 
305(a) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(a)); 
and 

(2) All other inventions, including in¬ 
ventions made by employees of the Ad¬ 
ministration, for which the Administra¬ 
tor holds a patent on behalf of the 
United States. 

b. These procedures do not apply to in¬ 
ventions to which title has been waived 
under the provisions of the NASA Pat¬ 
ent Waiver Regulations and the waiver 
has not been voided (14 CFR Part 1245). 

(2) Foreign patents. 


5. Policy. 

a. NASA inventions will best serve 
the interests of the United States when 
they are licensed and worked. 

b. Although the nonexclusive licensing 
of NASA inventions is generally prefer¬ 
able, the granting of an exclusive license 
may be desirable when an additional in¬ 
centive appears necessary to have the 
invention worked. In selecting an ex¬ 
clusive licensee, consideration will oe 
given to providing assistance to small 
business and distressed labor regions. 

c. A reasonable royalty will be charge 
for the privilege of practicing the i - 
censed invention, except in the instan 
of the initial license to the contract , 
which shall be royalty-free. 

6. License to contractors. 

a. Conditions. Whenever an inven¬ 
tion is made in the performance 
work under any contract of the Aonu 
istration and becomes the exclusive prop 
erty of the United States pursuanttoww 
provisions of section 305(a) oft „ 
tional Aeronautics and Space Act 
(42 U.S.C. 2457(a)). the contractor, its 
subsidiaries, and its affiliates sh ^ 

a nonexclusive, royalty-free li se 

practice the invention. Su °h . 
shall be nontransferable except t 
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successor of that part of the contractor’s 
business to which the invention per¬ 
tains. It shall be revocable if the con¬ 
tractor fails: 

(1) Before the end of the fifth year 
after the issuance of a United States 
patent on said invention to demonstrate 
that the contractor is working the in¬ 
vention, or 

(2) Upon request of the Administra¬ 
tion, not more often than annually, to 
report information concerning the utili¬ 
zation of the invention by the contractor. 

Before revoking a license, the contractor 
will be given written notice of the Ad¬ 
ministration’s intention so to do and will 
be allowed 30 days after such notice in 
which to request a hearing before the 
Inventions and Contributions Board, Na¬ 
tional Aeronautics and Space Adminis¬ 
tration, on the question of whether the 
license should be revoked. 

b. Confirmation, The foregoing li¬ 
cense will be confirmed to the contractor 
by the instrument notifying the contrac¬ 
tor of the determination by the Adminis¬ 
trator under section 305(a) of the Na¬ 
tional Aeronautics and Space Act of 1958 
(42 U.S.C. 2457(a)). 

7. Publication. 


The Administration will cause to be 
published in the Official Gazette of the 
United States Patent Office and in the 
Federal Register a list of NASA inven¬ 
tions available for licensing, in three 
sections, as follows: 

a. Section A: Those available for a 
nonexclusive, royalty-bearing, revocable 
license under the conditions specified in 
paragraph 8a below; 

b. Section B: Those available for a 
nonexclusive, royalty-bearing license for 
the term of the patent as described in 
paragraph 8b below; 

c. Section C: Those available for an 
exclusive, royalty-bearing license under 
the conditions specified in paragraph 8c 
below. 


The list will be revised quarterly to in¬ 
clude all NASA inventions which are cur- 
rently available for licensing. The list 
will be available to interested parties up¬ 
on request, and a copy will furnished to 
the Small Business Administration at the 
time of each quarterly publication. 

Types of licenses and conditions for 
licensing. 
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licensee fails before the end of the fifth 
year after the issuance of the patent on 
the invention to demonstrate that the in¬ 
vention has been worked. 

b. Nonexclusive license for term of 
patent for inventions developed to the 
point where ready for working, A non¬ 
exclusive license to practice a NASA in¬ 
vention for the term of the patent will 
be granted upon an applicant’s showing, 
to the satisfaction of the Administra¬ 
tion, that the invention for which the 
license is requested has been worked, 
provided that the invention is not the 
subject of an outstanding exclusive li¬ 
cense. When such a license is granted, 
the invention will be listed under section 
B of the list referred to in paragraph 7 
above, and similar nonexclusive licenses 
will be granted to any applicant. Such 
licenses shall extend to the subsidiaries 
and affiliates of the licensee and shall be 
nontransferable except to the successor 
of that part of the licensee’s business to 
which the invention pertains. Any re¬ 
vocable license granted pursuant to par¬ 
agraph 8a, above may be converted to 
a nonexclusive license for the term of 
the patent when it is shown that the 
invention has been worked, or when the 
invention has been listed under the pro¬ 
visions bf paragraph 7b above. If the 
invention is subject to an outstanding 
exclusive license at the time when it is 
shown to have been worked, a license 
may be granted under this paragraph 8b 
above, upon the termination or the ex¬ 
piration of the exclusive license, for any 
unexpired portion of the term of the 
patent. 

c. Exclusive license. (1) An exclusive 
license to practice an NASA invention 
will be offered if the invention has not 
been worked by the end of the fifth 
year after the issuance of a United States 
patent thereon, or, if there has been an 
extension beyond the fifth year of a 
nonexclusive license to practice the in¬ 
vention, by the end of the period of such 
extension. 

(2) The exclusive licensee will be se¬ 
lected in accordance with paragraph 12d 
below. 

(3) The term of the license will be 
negotiated. 

(4) There will be reserved from the 
exclusive license a nontransferable, 
royalty-free right for the practice of 
the invention by or on behalf of the 
United States or any foreign govern¬ 
ment, international organization, or 
group of nations pursuant to any treaty 
or agreement with the United States. 

(5) The license will be nontransfer¬ 
able except to the successor of that part 
of the licensee’s business to which the 
invention pertains. 

*9. Royalty determination. 

a. General. Prevailing commercial 
practices will be taken into considera¬ 
tion in determining the royalties to be 
charged for licenses granted hereunder. 
The criteria set forth below generally 
will be used in establishing the royalties 
to be charged. 

b. Items for sale —(1) Royalty rate. 
When an invention is likely to be used 
in the production of a product for sale, 
or to be embodied in such a product. 


a proposed royalty rate will be specified 
when listing the availability of the in¬ 
vention for licensing under the pro¬ 
visions of paragraph 7 above. Gen¬ 
erally, the rate specified will be in a 
form and amount patterned after nor¬ 
mal commercial rates for licenses under 
patents covering similar subject mat¬ 
ter. 

(2) Royalty base. Where the inven¬ 
tion to be licensed is claimed in a patent 
and, as claimed: 

(a) Is coextensive with the product 
to be sold, the base to which the rate 
is to be applied will be the net selling 
price of the product; 

(b) Is not coextensive with the prod¬ 
uct to be sold, but is descriptive of 
either an identifiable portion of the 
product, or is descriptive of a process or 
machine used in the production of such 
an identifiable portion of the product, 
the base to which the rate is to be applied 
will bear the same relationship to the 
entire net selling price as the cost of 
production of such identifiable portion 
bears to the cost of production of the 
entire product sold. 

c. Performance of services. When an 
invention is used in the performance of 
services under such conditions as to 
render impractical the measurement of 
the use of the invention in terms of prod¬ 
ucts sold, the royalty will be computed 
on the basis of the extent of use of the 
service. Where practical, a rate will be 
established which constitutes a percent¬ 
age of the cost of or charge for the serv¬ 
ice or the cost of the materials used in 
the performance of the service. Alter¬ 
natively, a fixed sum may be charged for 
performance of the service. 

10. License provisions. 

All licenses, except those granted pur¬ 
suant to paragraph 6 above, shall become 
effective upon the written acceptance 
by the licensee of a license instrument 
which shall specify the kind and extent 
of the license, the term of years, any 
limitations to be imposed on the license, 
and any conditions to be imposed on the 
licensee. Except for the license to con¬ 
tractors made pursuant to paragraph 6 
above, each license instrument shall in¬ 
corporate the applicable provisions de¬ 
scribed in subparagraphs a and b below. 

a. General .—(1) Payment of royal¬ 
ties. Not later than the 15th of March 
of each year, the licensee shall make 
payment to the Administration of all 
royalties due for the preceding calendar 
year and shall render an accompanying 
report showing how the amount due has 
been determined. 

(2) Records, (a) The licensee shall 
keep, or cause to be kept, full, clear, and 
accurate records with respect to all busi¬ 
ness activity that involves the practice 
of the licensed invention and which shall 
be adequate to determine the amount of 
royalties due for each reporting period. 

(b) The licensee shall permit the 
aforesaid records to be examined an¬ 
nually by a designee of the Administra¬ 
tion for the purpose of auditing the li¬ 
censee’s report. If such examination 
discloses any error in the amount of 
royalties paid to the Administration, 
prompt adjustment shall be made. The 
licensee shall preserve for three years 
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after any reporting period all records 
respecting business activities that in¬ 
volve the practice of the licensed inven¬ 
tion. 

b. Special provisions for exclusive li¬ 
censes. (1) An exclusive licensee shall 
be required to report to the Administra¬ 
tion, promptly upon the making thereof, 
all improvement inventions made by the 
licensee, sublicensees, and their em¬ 
ployees during the term of the grant 
and prior to its termination or revoca¬ 
tion, and to grant to the United States 
Government a royalty-free, nontrans- 
ferable, nonexclusive license to practice 
or to have practiced for it each such im¬ 
provement invention. An “improve¬ 
ment invention” is deemed to be any 
invention dominated by a claim of a li¬ 
censed patent. Upon request of the Ad¬ 
ministration, the licensee shall furnish 
(a) sufficient information concerning 
any such improvement invention to en¬ 
able the Government or its contractors 
to practice the invention, and (b) a writ¬ 
ten confirmatory license for each such 
invention. 

(2) The licensee will be required to 
furnish to the Administration ap annual 
progress report of all activity and prog¬ 
ress in developing the invention to the 
point where it is ready for working. 
The report shall be furnished not later 
than the 15th of March of each year and 
shall cover the activities of the preceding 
calendar year. 

(3) Exclusive licensees will be permit¬ 
ted to grant sublicenses, subject to all 
terms and conditions of the exclusive li¬ 
cense, including the obligation of licen¬ 
see to report the royalties that are due 
as a consequence of the practice of the 
invention by a sublicensee, and to make 
payment of such royalties. 

(4) Upon expiration of the exclusive 
license, the licensee and its sublicensees 
will be granted a nonexclusive license to 
practice the invention for the remainder 
of the term of the patent at the same 
royalty charged for the exclusive license, 
provided that the licensee has demon¬ 
strated that the invention has been 
worked prior to expiration of the ex¬ 
clusive license. 

11. Clauses for licenses. 

a. All licenses except those granted 
pursuant to paragraph 6 above shall 
contain the following clauses: 

Officials Not to Benefit 

No member of or delegate to Congress, 
or resident commissioner, shall be admitted 
to any share or part of this license of to 
any benefit that may arise therefrom, but 
this provision shall not be considered to 
extend to this license if made with a cor¬ 
poration for its general benefit. 

Covenant Against Contingent Fees 


The licensee warrants that no person or 
selling agency has been employed or retained 
to solicit or secure this license upon an 
agreement or understanding for a commis¬ 
sion, percentage, brokerage, or contingent 
fee, excepting bona fide employees of bona 
fide established commercial or selling agen¬ 
cies maintained by the licensee for the pur¬ 
pose of securing business. For breach or 
violation of this warranty the licensor shall 
have the right to annul this license without 
liability, or, in its discretion, to deduct from 
the price or consideration, or otherwise re- 
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cover, the full amount of such commission, 
percentage, brokerage, or contingent fee. 

Representation or Warranty 

The licensor makes no representation or 
warranty that the practice by the licensee 
of the invention licensed hereunder will 
be free from any infringement or charges 
of infringement of any other patent or 
patents, and licensor assumes no liability 
whatsoever that may result from the exer¬ 
cise of this license. 

Disputes 

All disputes concerning the interpretation 
or application of this license agreement 
which are not disposed of by mutual agree¬ 
ment shall be decided by the officer execut¬ 
ing this license on behalf of the Government, 
or his successor, who shall reduce his deci¬ 
sion to writing and mail or otherwise furnish 
a copy thereof to the licensee. His decision 
shall be final and conclusive, except on ques¬ 
tions of law, unless, within 30 days from 
the date of receipt of such copy, the licensee 
mails or otherwise furnishes to him a written 
appeal addressed to the administrator, Na¬ 
tional Aeronautics and Space Administra¬ 
tion. The decision of the Administrator, or 
his duly authorized representative for the 
determination of such appeals, shall be final 
and conclusive, except on questions of law, 
unless determined by a court of competent 
jurisdiction to have been fraudulent, or 
capricious, or arbitrary, or so grossly errone¬ 
ous as necessarily to imply bad faith, or not 
supported by substantial evidence. In con¬ 
nection with appeals under this clause, the 
licensee shall be afforded an opportunity to 
be heard and to offer evidence in support of 
its appeal. 

Nonestoppel 

The licensee shall not be estopped to con¬ 
test the validity or enforceability of the pat¬ 
ents licensed hereunder, provided that the 
licensee shall first terminate this license in 
accordance with the termination clause. 

Termination or Revocation 

(a) Unless terminated or revoked as herein 
provided, this license shall continue in full 
whether the license should be revoked. Rev- 
the expiration of the licensed patent. 

(b) The licensee may, at any time after 
one year from the date of this license, termi¬ 
nate by giving the licensor three months 
written notice of intention to terminate. 

(c) If the licensee at any time shall de¬ 
fault in making any payment required under 
this license or in making any report re¬ 
quired hereunder, or shall make any false 
report, or shall commit any breach of any 
covenant or agreement herein contained, and 
shall fail to remedy any such default, false 
report, or breach within 30 days after written 
notice, the license may be revoked. 

(d) Before revoking the license herein 
granted for any cause, there will be fur¬ 
nished to the licensee a written notice of 
intention to revoke the license, and the 
licensee will be allowed 30 days after such 
notice in which to request a hearing before 
the Inventions and Contributions Board, Na¬ 
tional Aeronautics and Space Administra¬ 
tion, on the question of whether the license 
should be revoked. 

Or in the case of exclusive licenses, the 
following clause (d) will be utilized: 


(d) Before revoking the license herein 
granted for any cause, there will be furnished 
to the licensee and to all sublicensees here¬ 
under a written notice of intention to revoke 
the license, and the licensee will be allowed 
30 days after such notice in which to request 
a hearing before the Inventions and Contri¬ 
butions Board, National Aeronautics and 
Space Administration, on the question of 
whether the license should be revoked. Rev¬ 
ocation of this license shall include revoca¬ 


tion of all sublicenses which have been 
granted hereunder. 

b. The following clause shall be used 
only in nonexclusive licenses: 

Litigation 

(a) In the event a claim of a patent li¬ 
censed hereunder is openly and notoriously 
infringed to such an extent as to materially 
interfere with or place a handicap on the 
business of the licensee, the licensor shall, 
upon written request of the licensee and 
within six months from the date such re¬ 
quest is received, either: 

(i) Bring suit against such infringer, 

(ii) Abate such infringement, or 

(iii) Relieve the licensee of its obligation 
to pay royalties with respect to the practice 
of such invention as covered by such claim. 

(b) If a claim of a patent licensed here¬ 
under, covering an invention being practiced 
by licensee, shall be held by a court of com¬ 
petent jurisdiction to be invalid, shall be 
disclaimed, or shall be limited by reissue, 
thereafter royalties shall not be payable on 
embodiments or processes covered only by 
claims held invalid or disclaimed, or on em¬ 
bodiments or processes no longer covered by 
a claim of the patent as reissued. 

c. The following clause shall be used 
in exclusive licenses: 

Litigation 

This license is granted upon the assump¬ 
tion that the aforesaid United States patent 
is good and valid in law and that it can be 
and will be sustained by the courts. The li¬ 
censee shall, however, during the term of 
this license, have the right to sue at its own 
expense infringers of the patent licensed 
hereunder. The licensee may join the li¬ 
censor, upon consent, as a party complainant 
in such suit, but without expense to the li¬ 
censor, and the licensee shall pay costs and 
any final judgment or decree that may be 
rendered against the licensor in such suit. 
If, as a result of any such litigation the afore¬ 
said United States patent shall be declared 
invalid, the licensee shall have the right to 
surrender this license and be relieved from 
any further obligation hereunder. 

12. Procedures. 

a. General requirements for applica¬ 
tions for licenses. Applications for a 
license under any NASA invention will 
be made by letter addressed to the Ad¬ 
ministrator, National Aeronautics and 
Space Administration. The letter shall 
identify the patent by number, title, ana 
date, and shall state the purpose ana 
scope of the license requested. 

b. Requirements for applications jor 
a nonexclusive license for the paten 
term. If the applicant requests a non¬ 
exclusive license for the term of a pate 
which is not listed as available for licens¬ 
ing under paragraph 7b above, the appi- 

cant, in addition to the requirements set 

forth in paragraph 12a above, shall lu 
nish evidence that the invention 
been worked. , .. 

c. Requirements for the , 

for an exclusive license. In addltl h 
the requirements set forth in paragraph 
12 a above, an application for an ex 
sive license shall: _ 

(1) Describe the applicants cap 
ties to undertake the in dustnal a 
market development required to woiki 
invention without undue delay, 

(2) State the expenditure which the 

applicant estimates to be req ^ e here it 
velop the invention to the P 01 ^ lican t's 
is ready for working, and the a PP j D 
intention to invest that sum of m 
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development of the invention if the 
license is granted, 

(3) Give the applicant’s status as a 
small business firm or as being located 
in a surplus labor area, or both, and 

(4) State any other facts which the 
applicant believes would show it to be in 
the interests of the United States to 
grant an exclusive license instead of & 
nonexclusive license, and that such ex¬ 
clusive license should be granted to the 
applicant. 

d. Processing of applications for an 
exclusive license. An exclusive license to 
a NASA invention will not be granted 
until after six months from the date on 
which the invention has been listed as 
available for exclusive licensing pursuant 
to paragraph 8b above in order to pro¬ 
vide a suitable time interval for all inter¬ 
ested applicants to have submitted their 
applications. In the case of each appli¬ 
cation for an exclusive license, the Ad¬ 
ministration will make a determination 
of the applicant’s qualifications as a 
small business enterprise. In carrying 
out the policy of these regulations, pref¬ 
erence shall be given to adequately 
qualified applicants for an exclusive 
license in the following order of priority: 


(1) Persistent labor surplus concerns 
which are also small business concerns, 

(2) Other persistent labor surplus 
area concerns, 

(3) Substantial labor surplus area 
concerns which are also small business 
concerns, 

(4) Other substantial labor surplus 
area concerns, and 

(5) Small business concerns which 
are not labor surplus area concerns. 

13. Other license^. 

Nothing contained in paragraphs 2 
through 12 shall preclude the Adminis¬ 
trator from granting nonroyalty-bearing 
licenses when, in his opinion, to do so 
would be in the public interest. The 
following exemplify circumstances 
wherein the grant of such licenses may 
be determined to be in the public 
interest: 

a. In consideration of the settlement 
of an interference. 

b. In consideration of a release of 
infringement. 

c. In exchange for a license to the 
Government under adversely held 
patents. 


d. Under improvement patents and 
inventions as a part of the consideration 
for a license granted to the Government. 

e. In consideration of a lump-sum 
payment. 

14. Licenses are not contracts within the 
scope of section 305(a) (42 U.S.C. 
2457(a)). 

Licenses granted pursuant to para¬ 
graphs 2 through 12 are deemed not to 
be contracts requiring the performance 
of work within the meaning of section 
305(a) of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2457(a)). 
Inventions made in connection with the 
development of any invention to the 
point where it is ready for working as a 
part of compliance or, in attempting to 
comply, with, a condition of a license, 
shall not be deemed from such fact alone 
to be an .invention made in the perform¬ 
ance of work under a contract of the 
Administration within the meaning of 
section 305(a) of the National Aero¬ 
nautics and Space Act of 1958 (42 U.S.C. 
2457(a)). 

[F.R. Doc. 61-6650; Filed, July 14, 1961; 

8:47 a.m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
ORGANIZATION AND FUNCTIONS 

This material supersedes the statement 
on organization published at 21 P.R. 
10418-10432, as amended by 22 F.R. 245, 

22 P.R. 643, 22 F.R. 1967, 22 F.R. 4873, 

22 F.R. 6434, 23 F.R. 3070 and 25 F.R. 
39. 

1112 Service organization. (1) The 
Internal Revenue Service is a component 
part of the Treasury Department. The 
Service is headed by the Commissioner 
of Internal Revenue who serves under 
the direction of the Secretary of the 
Treasury. 

(2) The Internal Revenue Service con¬ 
sists of a National Office in Washington, 
D.C., and a field organization. The lat¬ 
ter consists of 9 Internal Revenue re¬ 
gions, each headed by a Regional 
Commissioner who reports to the Dep¬ 
uty Commissioner, 62 Internal Revenue 
districts, each headed by a District Di¬ 
rector, 4 service centers, each headed 
by a Director who reports to a Regional 
Commissioner, and a computer center 
under the direction of the Automatic 
Data Processing Division in the National 
Office. In addition, there are in the field 
9 Regional Inspectors and 9 Regional 
Counsel, who report to the Assistant 
Commissioner (Inspection) and the 
Chief Counsel, respectively^ in Wash¬ 
ington, D.C. 

(3) In administering the alcohol and 
tobacco tax and appellate functions di¬ 
rect from the regional office, the Re¬ 
gional Commissioner maintains and 
supervises several branch offices. The 
Alcohol and Tobacco Tax branch offices 
are headed by Supervisors in Charge 
who report to the Assistant Regional 
Commissioner (Alcohol and Tobacco 
Tax). The Appellate branch officers are 
headed by Associate Chiefs or Assistant 
Chiefs, Appellate Division, who report to 
the Assistant Regional Commissioner 
(Appellate) who also carries the title 
of Chief, Appellate Division. The Re¬ 
gional Counsel also maintain and super¬ 
vise branch offices. 

(4) In each Internal Revenue dis¬ 
trict there are a number of local offices 
in communities where concentration of 
work load in audit, collection, or intelli¬ 
gence activities requires the assignment 
of personnel. There are some 900 local 
offices. 

(5) There are also 4 service centers, 
which are under the supervision of a 
designated Regional Commissioner. 
The service centers perform certain re¬ 
turns processing and revenue accounting 
functions for district offices by use of 
tabulating and other electronic equip¬ 
ment; match tax information docu¬ 
ments; mail blank returns; and perform 
other miscellaneous services, including 
payroll operations for the entire Service. 
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(6) The computer center is responsible 
for the creation, maintenance and up¬ 
dating of business and individual tax 
accounts 

(7) Location of the Internal Revenue 
regional and district offices is given in 
Appendix A. The Alcohol and Tobacco 
Tax branch offices are shown in Appen¬ 
dix B; and the Appellate branch offices 
in Appendix C. 

1113 National office. 

1113.1 Mission. The mission of the 
National Office is to develop broad na¬ 
tionwide policies and programs for the 
administration of the internal revenue 
laws and related statutes, and to direct, 
guide, coordinate, and control the en¬ 
deavors of the Internal Revenue Service. 

1113.2 Basic organization. The prin¬ 
cipal offices which form the National 
Office are: The Office of the Commis¬ 
sioner, the Office of the Assistant Com¬ 
missioner (Administration) ; the Office of 
the Assistant Commissioner (Inspec¬ 
tion) ; the Office of the Assistant Com¬ 
missioner (Operations); the Office of the 
Assistant Commissioner (Planning and 
Research); the Office of the Assistant 
Commissioner (Technical) ; the Office of 
the Chief Counsel; and the Director of 
Practice. 

1113.3 Office of the Commissioner. 
The Commissioner of Internal Revenue, 
in conformity with policies and delega¬ 
tions of authority made by the Secretary 
of the Treasury, establishes the policies 
and administers the activities of the In¬ 
ternal Revenu'e Service. The Office of 
the Commissioner consists of the Com¬ 
missioner’s immediate office, which in¬ 
cludes the Deputy Commissioner and the 
Assistant to the Commissioner; and the 
Fiscal Management Division. 

1113.31 Deputy Commissioner. The 
Deputy Commissioner assists and acts 
for the Commissioner in planning, di¬ 
recting, coordinating and controlling the 
policies and programs and in giving 
executive leadership to the activities of 
the Internal Revenue Service. The 
Deputy Commissioner also supervises the 
Regional Commissioners of Internal 
Revenue, and makes allocations of funds 
and personnel to them. 

1113.32 Assistant to the Commis¬ 
sioner. The Assistant to the Commis¬ 
sioner reviews and takes final action for 
the Commissioner on documents in¬ 
volving technical matters prepared for 
the Commissioner’s signature, including 
regulations, closing agreements, reports 
on proposed legislation, rulings, corre¬ 
spondence, authorizations to the Attor¬ 
ney General for initiating suits, 
compromises and reports to the Joint 
Committee on Internal Revenue Taxa¬ 
tion involving refunds or credits of any 
income, war profits, excess profits, estate, 
or gift taxes in excess of $100,000. The 
Assistant to the Commissioner makes 
independent studies for the Com¬ 
missioner. 

1113.33 Fiscal Management Division. 
The Fiscal Management Officer serves 


as the chief advisor to the Commissioner, 
the Deputy Commissioner, and the prin¬ 
cipal assistants on all matters concern¬ 
ing budget and the fiscal management 
of funds appropriated for the adminis¬ 
tration of the Internal Revenue Service. 
He is responsible for the development 
and coordination of financial manage¬ 
ment policies and budgetary programs. 
He develops and assists in the justifica¬ 
tion of the Service’s budget; advises on 
its execution; establishes procedures 
covering the accounting system for ap¬ 
propriated funds; and directs the budget 
and fiscal activities carried out at the 
National Office in connection with his 
responsibilities. The Division consists 
of two branches: Accounting Branch and 
Budget Branch. 

1113.331 Accounting Branch. The 
Accounting Branch develops, prescribes, 
and installs the Service’s financial ac¬ 
counting system to produce timely and 
accurate data for budgetary and fiscal 
management purposes. It also collab¬ 
orates with the Reports Division in de¬ 
veloping and administering the financial 
reporting system. 

1113/332 Budget Branch. The Budget 
Branch develops the Service’s budget in 
conformance with the established over¬ 
all program policies through consulta¬ 
tion and cooperation with the responsible 
operating officials. It prescribes budget 
procedures and directs the preparation 
of budget estimates for the Service; par¬ 
ticipates in the development of stand¬ 
ards for the measurement of work neces¬ 
sary in the justification of estimates or 
the evaluation of financial plans; pre¬ 
pares requests for the apportionment 
and reapportionment of appropriations; 
allots funds in accordance with the ap¬ 
proved financial plan and properly 
authorized revisions thereof; establishes 
the procedures and records necessary to 
properly reflect the execution of the 
budget; and collaborates with the Re¬ 
ports Division in developing and admin¬ 
istering a reporting system reflecting 
the status of the budget and financial 
plan. 

1113.4 Office of Assistant Commis¬ 
sioner ( Administration ). The Assistant 
Commissioner (Administration) acts as 
the principal assistant to the Commis¬ 
sioner and the Deputy Commissioner 
planning and coordinating the 
of personnel management; training- 
procurement and supply of fac ^’ 
services and property, printing and 
tribution; public information; an “ ' 
ports management. He is response 
for the development of Service policies 
and the establishment of proceduies a 
standards governing those func i • 
He supervises the activities of the 
ties Management Division, the Pei 

Division, the Public Infomation I) 

sion, the Reports Division andthelia^ 
ing Division of the National °® ’ ion 
responsible for functional sup 


is 


of these activities in the field. 
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1113.41 Facilities Management Divi¬ 
sion. Develops, directs, coordinates and 
evaluates policies and programs for 
providing essential support activities for 
the operating divisions’ primary pro¬ 
grams and carries them out in the Na¬ 
tional Office. Its programs are designed 
to increase the effectiveness of the 
Internal Revenue Service, reduce its 
operating costs and improve taxpayer 
relations by tailoring Internal Revenue 
Service physical facilities and by provid¬ 
ing support services to best meet the 
Service’s total needs. These programs 
include paperwork, space, property and 
supply management, procurement and 
contracting, printing and distribution, 
national emergency planning, safety, 
and document and physical security. 
Develops the standards and procedures 
necessary for effective performance of 
its functions. Exercises the authority to 
settle claims arising out of the activities 
of the Internal Revenue Service under 
the Federal Tort Claims Act. This Divi¬ 
sion consists of: Emergency Planning, 
Office Services, Publications, and Stand¬ 
ards and Programs Branches. 

1113.411 Emergency Planning Branch. 
Coordinates and develops the Serv¬ 
ice’s plans and preparations to main¬ 
tain the continuity of essential 
functions during a National Emer¬ 
gency and provides direction in draw¬ 
ing up an over-all plan taking into con¬ 
sideration the operating requirements 
of all activities of the Service. Adminis¬ 
ters broad programs, policies and plans 
to insure continuity of Service operations 
by preventing loss through fire, accident, 
theft, employee injury and breaches of 
security of buildings, facilities, equip¬ 
ment, documents and identification. 
Discharges the responsibilities of the In¬ 
ternal Revenue Service in connection 
with claims under the Federal Tort 
claims Act. 

« 0ffice Services Branch. 
w thin the framework of the Service 
policies and procedures developed by the 
S S ™ n ’ P a ^ s> or ganizes, administers 
support services for the 

incl L° fflce ' These su PPort services 
Mude procurement, contracting, prop- 

comZn nag ? ment ’ buildin e maintenance, 
r= ti0nS ’. supplies ' transporta- 
Dairs ’ e ^ uipmen t and vehicle re- 
cmk '..h 111 a P d messenger services, rec- 
assirjn^f 111 . 1Stlation activities and space 
liaisor^with a ?i? “tiiization. Maintains 
Public uHiit? thei Governnlent agencies, 
otherrmbiii^A pnvate carriers, and 
coordinate^ 10 and private organizations to 
activiti^ d improve service in these 

velons anH „ Pub J icati °ns Branch. De¬ 
grams nroeprii 1 dlna ^ es the policies, pro- 
Jntema? p^" es ' and standards for all 
Wami and vis?,M Service printin ^ prp - 
Plans and direct i tn reSentatl0n service s; 
duction and riTi l K he *' equiremen ts, pro- 
Provides for dI?^ 11 * 1011 0f a11 prin ting; 
of all types of 1 ^ 111 ! 6 and repro< 3uction 
ve lops policies n Sdal -presentations; de- 
ards for Xnternii r 6dUres ' and stand - 
Printing estaw. l ReVenue Servic e field 
Add printing 9 S „j ments and contract 
^enue se^iei d , represen ts Internal 

regulatory agenei>a h - aiS ° n Wlth println S 
y agencies in interpreting, co- 
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ordinating and administering Govern¬ 
ment-wide printing and publications 
policies; and provides the consultative 
services needed in these areas. 

1113.414 Standards and Programs 
Branch. Plans, develops, promotes, and 
coordinates specific standards and pro¬ 
grams designed to increase the effective¬ 
ness of Internal Revenue Service office 
operations. These programs include: 
management of paperwork and rec¬ 
ords documentation—forms manage¬ 
ment, correspondence management, file 
systems, methods and equipment, data 
storage and retrieval, application of 
micro-photography, and records disposi¬ 
tion; space management—space acquisi¬ 
tion planning, space utilization, and 
space maintenance; the communications 
management program—mail and mes¬ 
senger systems, and electric and elec¬ 
tronics systems; supply management 
program—the procurement, receipt, 
storage, and issue of material; a prop¬ 
erty management program—contracting, 
procurement, property accountability 
and utilization; and motor vehicle 
fleet management—acquisition, utiliza¬ 
tion and maintenance. Determines need 
for program emphasis and goals, develops 
the programs and promotes and coordi¬ 
nates their acceptance and implementa¬ 
tion with other components of the 
Service. Standards, techniques, guide¬ 
lines, and consultative services needed in 
these areas by the Service are provided 
by the branch. Collaborates with the 
Systems Development Division in all 
matters involving data storage and re¬ 
trieval and new systems using electric 
and electronic equipment, etc. Acts as 
liaison for Internal Revenue Service with 
Federal and State Governments and in¬ 
dustry in coordinating and implementing 
Government-wide policies and pro¬ 
cedures governing these program activi¬ 
ties. 

1113.42 Personnel Division. The Per¬ 
sonnel Division develops, coordinates, 
and evaluates the personnel policies and 
programs of the Service and carries 
them out in the National Office. The 
Division is responsible for Service pro¬ 
grams for the recruitment, placement, 
and evaluation of qualifications of em¬ 
ployees, position classification and wage 
administration, and employee relations, 
benefits, and services, including incen¬ 
tives, performance evaluation and dis¬ 
cipline. It develops the standards and 
procedures necessary for the effective 
performance of these functions through¬ 
out the Service. It also carries out the 
personnel program for employees of the 
National Office. The Division consists 
of the following branches: Employee 
Relations Branch, Employment Branch, 
National Office Branch, and Position 
Classification Branch. 

1113.421 Employee Relations Branch. 
The Employee Relations Branch de¬ 
velops and coordinates policies, pro¬ 
grams, procedures, and standards relat¬ 
ing to adverse actions, appeals, griev¬ 
ances, employee conduct, discipline, em¬ 
ployee incentives, benefits and services, 
relations with employee groups, leave, 
retirement, outside employment, social 
security, group insurance (both life and 
health benefits), performance evalua¬ 
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tion, fitness for duty, health mainte¬ 
nance, and coordination of recreational 
and fund raising activities. The Branch 
participates in the evaluation of all 
Service personnel programs. It processes 
Incentive Award contributions requir¬ 
ing National Office approval, Gallatin 
Awards, and section 6(c) retirement 
cases. The Branch reviews and makes 
recommendations on disciplinary actions 
involving field employees, requiring 
National Office decision. 

1113.422 Employment Branch. The 
Employment Branch develops and co¬ 
ordinates policies, programs, procedures 
and standards relating to recruitment, 
selection and placement, qualification 
standards, in-service placements, pro¬ 
motion plans, career systems and man¬ 
power utilization, emergency relocation 
planning, pay administration, personnel 
records and hours of duty. The Branch 
participates in the evaluation of all 
Service personnel programs. It makes 
recommendations on employment cases 
for which authority has not been dele¬ 
gated to the Regions or the National 
Office Branch. 

1113.423 National Office Branch. 
The National Office Branch develops and 
executes policies, programs and pro¬ 
cedures relating to recruitment, selec¬ 
tion, placement, employee relations, posi¬ 
tion classification, discipline, perform¬ 
ance evaluation, promotions, retirement, 
leave administration, incentive awards, 
and other aspects of a complete per¬ 
sonnel program for National Office and 
certain field employees. The Branch 
classifies all National Office and certain 
field positions with the exception of those 
requiring Treasury or Civil Service 
approval. 

1113.424 Position Classification 
Branch. The Position Classification 
Branch develops and coordinates policies, 
programs, procedures and standards re¬ 
lating to the evaluation of positions and 
overall conduct of the position classifi¬ 
cation program. The Branch partici¬ 
pates in the evaluation of all Service per¬ 
sonnel programs. It classifies positions 
and wage board jobs for which authority 
has not been delegated to the Regions or 
the National Office Branch, and ad¬ 
judicates classification appeals. 

1113.43 Public Information Division. 
Plans, develops and coordinates the 
Service-wide policies and programs for 
providing information to the public 
through the press, radio, television and 
other informational, educational and 
professional media, to improve general 
knowledge and understanding of the 
Federal tax laws and their administra¬ 
tion, for the primary purpose of en¬ 
couraging and facilitating maximum 
compliance with the voluntary system of 
taxation. It counsels and advises the 
Commissioner and other levels of man¬ 
agement where public interest or re¬ 
sponse is involved in the determination 
of Service policy and execution of tax 
programs; evaluates for the Commis¬ 
sioner the attitude of the public toward 
Revenue Service policy and programs 
and recommends corrective measures 
where indicated; conducts continuous 
studies of the Service’s information pro¬ 
gram to identify and act on problems 
and opportunities for improvement; 
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maintains liaison with and gives func¬ 
tional guidance to regional and district 
offices in the public information area; 
and carries out the public information 
program at the National Office. 

1113.44 Reports Division. The Re¬ 
ports Division, through consultation and 
cooperation with responsible operating 
officials, is responsible for the review and 
coordination of all reports used through¬ 
out the Revenue Service. It collabo¬ 
rates with other organizational elements 
of the Service in determining the type of 
information most meaningful to man¬ 
agement and provides advisory service to 
operating officials on report content, 
format, frequency, etc. It develops re¬ 
port forms and procedures for timely and 
effective collection of data and receives 
and consolidates information into final 
report form. It is responsible for inte¬ 
grating and coordinating the analyses of 
reported data and evaluations of the 
progress of major programs made by 
other organizational elements, to provide 
overall appraisal of the Service’s opera¬ 
tions in terms of stated objectives, fund 
utilization, and interrelationships of the 
programs, for the use of responsible op¬ 
erating officials, the Deputy Commis¬ 
sioner, the Commissioner, and Treasury 
officials. 

1113.441 Reports Compilation Branch. 
The Reports Compilation Branch re¬ 
ceives and consolidates information into 
final report form. It develops specifica¬ 
tions for the compilation of data; main¬ 
tains production planning and control 
for the preparation of reports; and main¬ 
tains reports files, including all reports 
issued by the National Office. It inte¬ 
grates and coordinates the analysis of 
reported data and evaluations of the 
progress of major programs made by 
other organizational elements to provide 
overall appraisal of the Service’s opera¬ 
tions in terms of stated objectives, fund 
utilization, and interrelationships of the 
programs for the use of responsible man¬ 
agement officials, the Deputy Commis¬ 
sioner, the Commissioner, and Treasury 
officials. 

1113.442 Reports Management 
Branch. The Reports Management 
Branch develops, coordinates and follows 
up on the policies, procedures and stand¬ 
ards for a Service-wide reports manage¬ 
ment program; and provides leadership 
for an effective program. It examines 
reports for duplication, overlapping and 
conformity to standards; assigns reports 
management symbols; and maintains a 
register of reports for the National Office. 
It provides advisory service to manage¬ 
ment officials on report content, format, 
frequency and distribution; and collab¬ 
orates with other organizational ele¬ 
ments of the Service in determining the 
type of information most meaningful to 
management. Through consultation 
and cooperation with responsible man¬ 
agement officials, it coordinates the re¬ 
view of all reports used throughout the 
Service. 

1113.443 Reports Planning Branch. 
The Reports Planning Branch conducts 
continuing studies of reporting systems 
and methods to assure, in cooperation 
with other organizational elements of 
the Service, that the Service has the most 
current and efficient reporting system 


possible. This includes the planning 
and development of methods, procedures, 
and instructions and, in cooperation with 
other organizational elements of the 
Service, the development and improve¬ 
ment of integrated recurring reports 
which adequately inform top manage¬ 
ment of progress toward Service goals 
and objectives. 

1113.45 Training Division. The 
Training Division develops, evaluates 
and coordinates training throughout the 
Internal Revenue Service and formu¬ 
lates and recommends the overall train¬ 
ing policies of the Service. The Division 
is responsible for planning and coordi¬ 
nating all interfunctional training pro¬ 
grams, and in cooperation with the 
separate functions, identifies the need 
for an administers separate functional 
programs. It develops and administers 
the execution of Servicewide programs 
and evaluates their effectiveness. It is 
responsible for reviewing and evaluating 
the effectiveness and economy of train¬ 
ing methods and training services in 
regional and district offices and service 
centers, and for the preparation of pro¬ 
gram reports of all training activities. 

It administers the teaching taxes pro¬ 
gram and coordinates the efforts of the 
concerned National Office divisions in 
their work related to this program. The 
Division administers a special budget 
allotment, used for the development of 
Servicewide programs, for the conduct 
of centralized courses, and for other 
training activities best administered 
centrally, and advises on training cost 
estimates for all Servicewide programs. 
The Division carries out the training 
policies and programs of the Service in 
the National Office. It consists of the 
following branches: Management Pro¬ 
grams Branch, National Office Training 
Branch, and Technical Programs 
Branch. 

1113.451 Management Programs 
Branch. The Management Programs 
Branch is responsible for the develop¬ 
ment of training policies and programs 
for multifunctional application and for 
the “Teaching Taxes” program and for 
assuring that these policies and pro¬ 
grams are carried out. In close collabo¬ 
ration with interested officials in all 
functional areas, it determines across- 
the-board training needs and develops 
programs in the fields of executive 
development, supervisory, management 
and communications training. It is re¬ 
sponsible for the development and 
promulgation of evaluation and instruc¬ 
tional techniques for all training pro¬ 
grams and provides special assistance in 
these areas when appropriate. Work¬ 
ing with appropriate National Office 
officials, it is responsible for the devel¬ 
opment of training plans and programs 
for meeting Servicewide training needs 
in nontechnical functional areas and 
for their implementation. 

1113.452 National Office Training 
Branch. The National Office Training 
Branch is responsible for carrying out 
in the National Office training policies 
and programs as promulgated and for 
evaluating and reporting on all such 
programs. It assists all divisions in 
identifying training needs, provides 
training guidance in the preparation of 


program plans and materials unique to 
the functional area involved, and either 
provides instructors or instructor train¬ 
ing. It prepares and directs the execu¬ 
tion of all National Office training 
agreements with the Civil Service Com¬ 
mission. 

1113.453 Technical Programs Branch. 
The Technical Programs Branch, in 
cooperation with functional divisions, is 
responsible for developing training 
policies and programs relating to the 
technical aspects of the five operating 
functions found in the regions and dis¬ 
tricts and for seeing that the policies 
and programs are carried out. It assists 
in the identification of training needs. 
With the assistance of the appropriate 
National Office and Regional officials, 
it is responsible for developing required 
training plans. After adoption of such 
plans by appropriate officials, it is re¬ 
sponsible for seeing to it that all neces¬ 
sary training material is developed, in 
accordance with the best educational 
and psychological principles and prac¬ 
tice, and distributed to the regions and 
districts together with all necessary 
procedural instructions and guides for 
the actual conduct of the training by 
the appropriate line organizations. 
With the assistance of appropriate per¬ 
sonnel from the National Office and the 
regions, it provides leadership in the 
evaluation of established programs and 
for the effectuation of program changes 
indicated by the evaluations. It admin¬ 
isters the correspondence training pro¬ 
gram and provides centralized grading 
service. It is also responsible for the 
development of all Servicewide audio¬ 
visual projects and aids used in connec¬ 
tion with training. In addition, the 
Branch prepares and negotiates all 
Servicewide training agreements with 
the Civil Service Commission in the 
functional areas served and directs 
their execution. 

1113.5 Office of Assistant Commis¬ 
sioner (Inspection ). The Assistant Com¬ 
missioner (Inspection) acts as the prin¬ 
cipal assistant to the Commissioner in 
planning and carrying out the inspection 
program of the Internal Revenue Serv¬ 
ice. This includes the independent re¬ 
view and appraisal of all Internal Rev¬ 
enue Service activities as a basis for 
protective and constructive service w 
management, and the carrying out oi 
program for assisting management 
maintain the highest standards of hon¬ 
esty and integrity among its wapjoy ' 
The Assistant Commissioner (inspw 
tion) plans and directs the inspection 
program at both the national » n 
gional levels. At the National 
level he supervises two dmsions. 

Internal Audit Division and the inter 

nal Security Division, and at the reg _ 
level he supervises the Regional In p 

t0 1113.51 Internal Audit oiuislon ' ib ™! 
Internal Audit Division has responsib i w 
for conducting a program providin^^ 

an independent review and ®P p Revenu e 
the operations of the mternal ^ e ft . 
Service. This review P r ° v ,^ffactional 
tion on the condition of all the “ ^ 

activities of the Service at thei Natw . 
regional and district levels a for 
ficient in scope to provide a 
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constructive management action by the 
Service officials responsible for the ac¬ 
tivities involved. The Division is also 
responsible for a systematic verification 
and analysis of financial transactions 
and a review and appraisal of the pro¬ 
tective measures and controls estab¬ 
lished at all operating levels. The 
organizational structure for program 
operations consists of the National Office 
Internal Audit Division, and the Re¬ 
gional Internal Audit Staffs which are 
headquartered in the same location as 
the Regional Inspectors. The Director 
of the Internal Audit Division under the 
general supervision of the Assistant 
Commissioner, Inspection is responsible 
for the development and execution of the 
Division’s program. 

1113.511 Field Coordination Branch. 
The Field Coordination Branch is re¬ 
sponsible for assuring that a uniformly 
high standard of internal audit per¬ 
formance at the regional level is main¬ 
tained. Furnishes staff guidance at the 
top management level to Internal Audit 
Division personnel assigned to the Re¬ 
gional Inspectors. Carries out a pro¬ 
gram of review and evaluation of the 
activities of the Regional Internal Audit 
Staffs (including on-job visitations). 
Responsible for evaluating matters re¬ 
ported by the Regional Internal Audit 
Staffs concerning the Service’s opera¬ 
tions to determine their significance and 
that action is initiated to call important 
matters to the attention of the Commis¬ 
sioner, Assistant Commissioners or other 
principal officials. Responsible for an 
evaluation of the adequacy of the action 
instituted by operating officials at all 
levels to correct deficiences reported. 
Consults with top officials in the Offices 
of the Assistant Commissioners (Op¬ 
erations) and (Administration), the 
Fiscal Management Officer, and the Of¬ 
fice of Chief Counsel on operating prob¬ 
lems disclosed by the Internal Audit 
Division, which suggest a need for a revi¬ 
sion in current operating instructions. 
Maintains liaison with National Office 
internal Security Division on security 
cases pending in the regional offices. 

1113512 Operations Branch. The 
J^ e ! at *? ns Branch is responsible for 
onducting periodic internal audits of 
National Office activities, including the 
H™ ? £ udlt of the ° ffice of Interna- 
derations. Conducts special 
auestPrf . J roce dural studies as re- 

the the Treasur y Department, 

missiWr miS ^° ne - r or the De *> ut y Com “ 
ment !!' Cai [ ries out special assign¬ 
or. 0 Particular phases of opera- 

missionpr 11 rT ted by . the Assistan ^ Com- 
Assists tbp ? SPGCtion) or the Direct or. 
annual ^, rii T re f a ^ ry Department in the 
tion Fw!} d * ?- the Exchan ee Stabiliza- 
the Treasif™ d m the annual review of 
gram, . agency inspection pro- 

Office an/thpV* 16 General Accounting 
various nw Tr c easury Department on 
inventory^ Vi audit work - such as 

stored in Ped f t ral Reserve Notes 

Engraving he vaal * s ft the Bureau of 
for condnr-p nd Printing - Responsible 
district offlr« g aUdlts of regional and 
^ Carri P f assigned by the Direc- 
cooperation Jr,fl special assignments in 
n Wlth Internal Security 


Division on cases requiring the special¬ 
ized knowledge and training of person¬ 
nel of the Internal Audit Division. 

1113.513 Program Development 
Branch. The Program Development 
Branch is responsible for developing all 
of the division’s policy and procedural 
instructions and guidelines, including 
specialized programs for staff develop¬ 
ment. These are necessary to maintain 
high professional standards of Internal 
Audit staff performance and to provide 
the most effective, up-to-date methods 
for the uniform execution of Internal 
Audit’s Service-wide program. Develops 
special internal management procedures 
for the Internal Audit Division to en¬ 
sure adequate control of its activities and 
to promote maximum operational effi¬ 
ciency. Maintains a current knowledge 
of developments in electronic data proc¬ 
essing and its applications to the Serv¬ 
ice’s operations. Participates in the 
planning and development of the Serv¬ 
ice’s A.D.P. system to evaluate basic con¬ 
trols and to determine their effect on In¬ 
ternal Audit’s responsibilities. Develops 
procedures to utilize automatic data 
processing in carrying out principal seg¬ 
ments of the Internal Audit Division’s 
program. Maintains liaison with all di¬ 
visions at the National Office level, in¬ 
cluding the Office of Chief Counsel, in or¬ 
der to determine operating problems or 
developments that should be given at¬ 
tention in carrying out the Internal 
Audit Division’s program. In coordina¬ 
tion with the Training Division, plans, 
develops and carries out the basic and 
advanced internal auditing training pro¬ 
grams to assure the proper indoctrina¬ 
tion of new staff members and the 
continuing professional growth of all 
Internal Audit Division personnel. 

1113.52 Internal Security Division. 
The Internal Security Division plans, de¬ 
velops, and controls the internal security 
program for the Internal Revenue Serv¬ 
ice so as to assist management in assur¬ 
ing the highest standards of honesty, in¬ 
tegrity and security among Service em¬ 
ployees and maintain public confidence 
in the integrity of the Service. The pro¬ 
gram includes personnel background in¬ 
vestigations and investigations of com¬ 
plaints or allegations of misconduct or 
irregularities, including criminal, con¬ 
cerning Service employees. The pro¬ 
gram also includes background investi¬ 
gations of certain applicants for enroll¬ 
ment to practice before the Internal 
Revenue Service, investigations of 
charges against tax practitioners, formal 
investigations of accidents involving 
Service employees or property, investi¬ 
gations of complaints alleging discrimi¬ 
nation, in violation of the Government 
Employment Policy and the maintenance 
of records and case files relating to in¬ 
vestigations conducted. The Division 
also conducts such special investigations, 
studies, and inquiries as required for the 
Commissioner, Office of the Secretary, or 
other components of the Treasury De¬ 
partment. The Division is composed of 
four branches: Complaint Case Coordi¬ 
nation Branch, Investigations Branch, 
Planning and Programming Branch, and 
Security Case Coordination Branch. 

1113.521 Complaint Case Coordina¬ 
tion Branch . The Branch controls and 


coordinates on a nation-wide basis the 
Internal Security Division function of 
investigating alleged violations of Fed¬ 
eral criminal statutes and of the regu¬ 
lations and rules governing the conduct 
of Service personnel; charges against 
persons enrolled to practice before the 
Internal Revenue Service, and special 
investigations as required for the Com¬ 
missioner and other components of the 
Treasury Department. The Branch 
maintains a continuing review and con¬ 
trol of individual cAses to: (a) Assure 
that the scope of the investigations and 
the evidence are sufficient to provide a 
basis for conclusions by management 
and/or the Department of Justice; (b) 
assure thut established policies, proce¬ 
dures and techniques are being followed 
uniformly; (c) to promote uniformity in 
investigative coverage, form and quality 
of reports, and administrative and crimi¬ 
nal dispositions; (d) develop data for 
improvement, simplification, and stand¬ 
ardization of investigative operations; 
(e) develop information that will aid 
management in planning and program¬ 
ming Internal Security activities. The 
Branch maintains liaison on criminal 
matters with the Office of the Chief 
Counsel, other law enforcement segments 
of the Service, Federal Bureau of Inves¬ 
tigation and other Federal law enforce¬ 
ment agencies. 

1113.522 Investigations Branch. The 
Branch, operating on a nation-wide 
basis, is responsible for conducting ex¬ 
tremely confidential investigations of 
complaints and allegations of miscon¬ 
duct or irregularities concerning high 
level officials of the Service and other 
special investigations which by reason 
of their complexity or sensitivity, or be¬ 
cause of their potential effect on the 
maintenance of public confidence in the 
integrity of the Service, demand special 
handling. The Branch, as the investiga¬ 
tive branch of the Internal Security Di¬ 
vision for National Office personnel, is 
responsible for conducting background 
investigations of applicants for, or in¬ 
cumbents of, positions in the Service, 
certain applicants for enrollment to 
practice before the Internal Revenue 
Service, and for applicants for positions 
with certain other components of the 
Treasury Department. In addition the 
Branch conducts investigations of al¬ 
leged violations of Federal criminal stat¬ 
utes and rules and regulations governing 
the conduct of Service personnel; charges 
against persons enrolled to practice be¬ 
fore the Internal Revenue Service; for¬ 
mal investigations under the Federal 
Tort Claims Act; Government Employ¬ 
ment Policy complaint cases, and other 
special investigations as may be required 
for the Commissioner and other com¬ 
ponents of the Treasury Department. 
The Branch maintains liaison with the 
Regional Inspectors and Assistant Re¬ 
gional Inspectors (Internal Security) to 
coordinate joint activities and in special 
situations to render assistance in the 
handling of difficult investigations. 

1113.523 Planning and Programming 
Branch. The Branch is responsible for 
providing staff assistance to the Division 
Director in planning and programming 
the Internal Security Division program. 
This includes formulating policies; de- 
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veloping technical and administrative 
procedural instructions, including man¬ 
ual issuances and investigative hand¬ 
book; conducting inspections of the 
mangement and operation of the Re¬ 
gional Internal Security Divisions; con¬ 
ducting special surveys of National Office 
Internal Security activities; developing 
and coordinating training programs for 
the Division; providing technical and 
staff assistance to the Treasury Law En¬ 
forcement Officer Training School; di¬ 
recting the maintenance of records and 
case files relating to investigations by the 
Division; compiling and analyzing re¬ 
ports of operational costs, workload data, 
and statistics concerning criminal and 
administrative actions resulting from 
Internal Security investigations; evalu¬ 
ating manual issuances or proposals 
originating outside Inspection which are 
pertinent to Internal Security functions; 
conducting special staff studies; and 
maintaining liaison with other branches 
of the Internal Security Division, the 
Internal Audit Division, and other offices 
of the Service. 

1113.524 Security Case Coordination 
Branch . The Branch controls and co¬ 
ordinates on a nation-wide basis the 
Internal Security Division function of 
investigating the character and back¬ 
ground of applicants for, or incumbents 
of, positions in the Service. The Branch 
reviews reports submitted by the Na¬ 
tional and field offices of the Internal 
Security Division concerning investiga¬ 
tions conducted for the Internal Revenue 
Service, for certain other components of 
the Treasury Department and for the 
Director of Practice. These reports cov¬ 
er all character and security cases, all 
National Agency Check and Inquiry 
(NACI), and enrollee applicant cases in 
which unfavorable or questionable infor¬ 
mation is disclosed, formal investigations 
under the Federal Tort Claims Act, and 
Government Employment Policy com¬ 
plaint cases. The purpose of these re¬ 
views is to: (a) Assure that the high 
suitability and security requirements for 
Government employment and the in¬ 
vestigative requirements of the Service 
have been met; (b) assure that policies 
and procedures are being followed uni¬ 
formly; (c) develop factual data for im¬ 
provement, simplification, and standard¬ 
ization of investigative operations; (d) 
promote nation-wide uniformity in the 
approach, operating techniques, and ad¬ 
ministrative results of character and 
background investigations; (e) develop 
information to aid management in plan¬ 
ning and programming Internal Security 
activities. The Branch directs all in¬ 
vestigative activities and coordinates ad¬ 
ministrative activities incidental to the 
issuance of Top Secret Defense Informa¬ 
tion Clearance letters to Service person¬ 
nel and Confidential clearance letters to 
Service employees when required. 

1113.6 Office of Assistant Commis¬ 
sioner (Operations) . The Assistant Com¬ 
missioner (Operations) is the principal 
assistant to the Commissioner on all mat¬ 
ters pertaining to the operations pro¬ 
grams of the Service and in providing 
effective functional supervision of opera¬ 
tions activities in the field. These in¬ 
clude the collection of taxes, the audit 


and investigation of returns, criminal 
fraud investigations, the administrative 
system of tax appeals, the administra¬ 
tion of laws relating to alcohol, alcoholic 
beverages, tobacco and firearms, and the 
implementation and operation of the 
IRS Automatic Data Processing System 
and for providing data processing serv¬ 
ices. The Assistant Commissioner (Op¬ 
erations) directs, coordinates and evalu¬ 
ates the work of the Operations Divi¬ 
sions of the National Office (Alcohol and 
Tobacco Tax, Appellate, Audit, Auto¬ 
matic Data Processing, Collection, and 
Intelligence) and the Office of Interna¬ 
tional Operations. 

1113.61 Alcohol and Tobacco Tax 
Division—Office of the Director. De¬ 
velops and coordinates policies and pro¬ 
grams with respect to, and administers 
and enforces the Internal Revenue laws 
relating to alcohol, alcoholic beverages, 
tobacco, and firearms, the Federal Al¬ 
cohol Administration Act, the Liquor En¬ 
forcement Act of 1936, and related laws. 

1113.611 Executive Assistant. Pro¬ 
vides staff assistance to the Director in 
the general management of the Alcohol 
and Tobacco Tax operations and in the 
formulation of policy and program plans 
in the areas of organization, personnel, 
financial planning, funds management, 
and appraisal of field operations; both 
on a continuing basis and through spe¬ 
cific management studies. Develops and 
coordinates the Division-wide program 
for planned systematic visitation to ap¬ 
prise top management, through on-site 
evaluation, of the effectiveness of field 
office performance in both the program 
and management areas. Works with As¬ 
sistant Regional Commissioners in 
evaluating program results in the re¬ 
gions. Provides required office manage¬ 
ment and administrative services for the 
National Office Division. 

1113.612 National Office Laboratory. 
Responsible for formulating, developing, 
and carrying out programs for the ap¬ 
plication of scientific methods to the 
solution of problems of the Alcohol and 
Tobacco Tax and Tax Rulings Divisions 
of the Internal Revenue Service having 
impact on the collection of the revenue. 
Furnishes technical advice and assist¬ 
ance to officials of the Internal Revenue 
Service in the fields of chemistry and 
physics. Conducts research to improve 
and develop analytical techniques and 
to resolve technical problems by physical 
or chemical methods. Examines and 
analyzes samples, formulas and processes 
of permittees under the jurisdiction of 
the Alcohol and Tobacco Tax Division 
to determine taxable status and ex¬ 
amines samples for the Bureau of Nar¬ 
cotics. Coordinates the National Office 
and Regional Laboratory Programs. 

1113.613 Basic Permit and Trade 
Practice Branch. Responsible for 
formulating, developing, and carrying 
out programs for the administration and 
enforcement of the Federal Alcohol Ad¬ 
ministration Act. Plans and conducts 
studies of industry trends in marketing 
which might have an impact on the pro¬ 
grams of the Branch. Recommends re¬ 
vision or amendment of regulations and 
prepares notices of hearings thereon; 
analyzes and evaluates testimony de¬ 


veloped at hearings; and drafts final reg¬ 
ulations and such related forms or 
internal management documents as re¬ 
quired. Makes rulings and interpreta¬ 
tions of law and regulations for benefit 
of industry, regional offices, other Fed¬ 
eral agencies, State agencies, and embas¬ 
sies of foreign governments. Collabo¬ 
rates with foreign governments in their 
development of control procedures 
abroad to supplement domestic controls 
established with respect to the impor¬ 
tation of their products into the U.S. 
Acts on applications for interlocking 
directorates and for certificates of (or 
exemption from) label approval. De¬ 
termines acceptability of alcoholic bev¬ 
erage advertising in all media and initi¬ 
ates punitive actions for violations of 
advertising provisions of law and regu¬ 
lations. Maintains liaison with regional 
offices to appraise the effectiveness of 
Branch programs. 

1113.614 Enforcement Branch. Re¬ 
sponsible for: Formulating and develop¬ 
ing policies, programs, procedures, and 
regulations relating to the investigation, 
prevention and detection of willful and/ 
,or fraudulent violations of the Internal 
Revenue Liquor and Tobacco Laws, the 
Liquor Enforcement Act of 1936, the 
Federal Alcohol Administration Act, and 
the National and Federal Firearms Acts; 
control and coordination of the law en¬ 
forcement activities of the Division with 
related functions of other Federal Agen¬ 
cies and with those of state authorities; 
adaptation of investigative techniques 
and procedures to the varying needs of 
different regions, to a diversity of state 
control laws and their fluctuating re¬ 
quirements and to the constantly chang¬ 
ing social and economic conditions af¬ 
fecting the enforcement operations of 
the Division; providing guidance and 
training to field elements, for effective 
application of policies and programs, 
and appraising management of field 
offices, as it relates to their enforcement 
function, through a planned on-site 
evaluation program. 

1113.615 Permissive Branch, re¬ 
sponsible for developing the objectives 
of the Division in the administration ol 
Internal Revenue laws relating to tne 
production, processing, distribution, ana 
use of alcoholic beverages ^dustna 
alcohol, and related products. Dewe 
policies and programs and designs tne 
organizational structure to acnieve 
these objectives. Plans, develops, 
prepares regulations, procedure , 
rulings, and provides guidance and train 
ing to field elements, for eflecbve app 

cation of policies and programs, and M 

praises management of field office .as^ 
relates to functional areas -site 

enforcement, through a planne 
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handling of tobacco materials. Con¬ 
ducts analytical studies of the laws, reg¬ 
ulations, policies, practices, and pro¬ 
cedures, and appraises field operations, 
to determine the efficiency and effective¬ 
ness of the tobacco tax program. Form¬ 
ulates recommendations for revision of 
internal revenue laws in the tobacco tax 
area. Interprets laws and regulations, 
makes tax determinations, and issues 
rulings and instructions; prepares in¬ 
ternal management documents and 
forms; analyzes recurring problems and 
develops solutions; and prepares final 
decisions in cases where the action of 
1 regional offices is protested or appealed. 

1113.62 Appellate Division—Office of 
the Director. Directs and supervises ac¬ 
tivities of the division which is responsi¬ 
ble for planning, programming, guiding, 
and evaluating Servicewide Appellate 
operations. These operations consist of 
holding administrative hearings and de¬ 
ciding the disposition of cases in which 
the determination of a District Director 
has been protested or made the subject 
of a petition for review by the Tax Court. 
The cases involve income, profits, estate, 
gift, employment, and excise taxes (other 
than alcohol, tobacco, narcotics, fire¬ 
arms and wagering), offers in compro¬ 
mise, and refund claims and overassess¬ 
ments including an analysis of large 
refund cases before review by the Con¬ 
gressional Joint Committee on Internal 
Revenue Taxation. Supervises central¬ 
ized operations consisting of the review 
and recommended approval or disap¬ 
proval of final closing agreements for 
past taxable years, the disposition of 
issues in disputed Excess Profits Tax 
cases under section 722 of the 1939 Code, 
the furnishings of expert valuation ad¬ 
vice and assistance, and the approval of 
certain administrative actions which 
have not been delegated to the field such 
as the transfer of cases and the reopen- 
jJU c &ses previously closed by Form 
o70-AD or its equivalent. 

1113.621 Coordination and Manage - 
went Staff Develops and recommends 
operation^ policies, plans, programs, 
™J? as j c pr ? cedur es relating to the Ap- 
i f unction - Assists and advises re- 
frw . Appellate offices on technical and 
“fahvo problems to enable them 
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ings in disputed Excess Profits Tax cases 
and issues arising under section 722 of 
the 1939 Code. Prepares interpretative 
rulings on section 722 matters. Fur¬ 
nishes assistance and advice to Chief 
Counsel and Regional Counsel in con¬ 
nection with the preparation and trial 
of section 722 cases before the Tax Court 
of the United States. 

1113.623 Operations Analysis Branch. 
Originates statistical analyses and 
graphic presentations with explanations 
and interpretations to disclose program 
status and progress with trends and 
deviations highlighted. These analyses 
serve as the basis for program direction 
and long range program planning for 
the Appellate activity. Collaborates 
with the Reports Division in the develop¬ 
ment, review, and improvement of the 
nationwide Appellate reporting and rec¬ 
ordkeeping systems which provide the 
Director, his assistants, and staff with 
statistical information to assist them in 
evaluating management effectiveness in 
the regions. Issues instructions for 
changes and improvements in the sys¬ 
tems and coordinates with other organ¬ 
izations on reporting and related mat¬ 
ters. Assists in the analysis and evalu¬ 
ation of regional Appellate Division 
financial planning and budget execution. 
Flans and conducts a visitation program 
to keep advised of the adequacy and 
accuracy of the reporting and record¬ 
keeping systems and assists the regional 
offices in solving problems involved in 
preparing and simplifying statistical 
reports. 

1113.624 Procedure and Closing 
Agreement Branch. Plans, directs, and 
administers the development, prepara¬ 
tion, issuance, and interpretation of in¬ 
structions necessary to implement pol¬ 
icies, plans, programs and procedures 
relating to the Appellate function. Co¬ 
ordinates all procedural changes with 
other segments of the Service. Recom¬ 
mends changes in the Code of Federal 
Regulations for Appellate activities and, 
when necessary, publication in the Fed¬ 
eral Register. Reviews all final clos¬ 
ing agreements relating to tax liability 
for past years or matters in returns al¬ 
ready filed, preliminary to acceptance 
by the Commissioner. Maintains liaison 
with the Joint Committee Division of the 
Chief Counsel’s office on matters relating 
to cases requiring submission to the 
Congressional Joint Committee on In¬ 
ternal Revenue Taxation. 

1113.625 Settlement Analysis Branch. 
Reviews and analyzes reports on closed 
cases received from regional Appellate 
Divisions to test the quality of the de¬ 
cision reached, the uniformity of treat¬ 
ment of issues, and the compliance with 
procedural instructions or the need for 
clarifying advice. Identifies trouble¬ 
some technical or administrative areas 
and recommends solutions to assist re¬ 
gional offices meet their objectives. 
Ma,kes special studies, such as an ana¬ 
lytical review of Session, Reconsidera¬ 
tion, Affirmative Issue, and Fraud cases, 
to assist the Director and his staff in 
their current programming efforts and 
long range planning. Analyzes requests 
for technical advice, and prepares a 
digest of the reply or of other technical 


communications, for dissemination to 
regional offices when information is of 
national interest. Maintains the cen¬ 
tral files including sensitive case re¬ 
ports, and provides general administra¬ 
tive services for the Division. 

1113.626 Special Services Branch. 
Participates in the development of 
Service position and procedures in com¬ 
plex valuation matters. Helps to main¬ 
tain uniformity of treatment of valua¬ 
tion issues throughout the regional 
Appellate Divisions by reviewing settle¬ 
ments, furnishing advice, and conduct¬ 
ing training sessions. Furnishes expert 
advice and assistance to the National 
Office, regional Appellate Divisions, and 
Regional Counsel on difficult valuation 
problems. Provides expert witnesses to 
testify at trials involving complex valu¬ 
ation issues. Develops programs and 
techniques aimed at eliminating, to the 
greatest extent possible, the need for 
time consuming trials of valuation 
issues in the Tax Court or other courts. 

1113.63 Audit Division—Office of the 
Director. Develops, programs, evaluates, 
coordinates and guides audit enforce¬ 
ment activities (other than in the alco¬ 
hol, tobacco, narcotics, firearms, and 
wagering tax areas) in furtherance of 
promoting and maintaining the most 
effective methods of audit operations in 
the National, Regional and District 
Offices. 

1113.631 Administrative Services Of¬ 
fice. Performs or furnishes from a 
central source, varied administrative 
services relating to the Division as a 
whole which cannot be performed ef¬ 
fectively at the Branch or other 
operating organizational levels. 

1113.632 Visitation Staff. Conducts 
planned systematic visitation program 
to field offices for on-site evaluation, 
guidance and assistance. Prepares 
objective analyses, reports and rec¬ 
ommendations with respect to field op¬ 
erations for management appraisals and 
decisions. 

1113.633 Analysis Branch. Develops, 
studies, makes analyses and conducts 
test and research projects that will as¬ 
sist the Division Director in appraising 
the effectiveness of regional manage¬ 
ment operations. Also, in collaboration 
with the Reports Division, reviews 
existing management reporting and re¬ 
cording systems in the development of 
new systems or improvement of exist¬ 
ing systems. 

1113.634 Management Branch. Iden¬ 
tifies and drafts recommended basic 
policies of the Service as they relate to 
audit enforcement activities. Plans and 
develops, or assists in planning and de¬ 
veloping, audit programs, systems or 
methods which will best achieve stated 
policies. Consults and coordinates with 
all offices engaged in planning projects 
affecting audit activities. 

1113.635 Operations Branch. Per¬ 
forms certain operating functions of the 
Audit Division considered administra¬ 
tively infeasible to decentralize. These 
fall in two general areas (1) coordina¬ 
tion, review, and performance evaluation 
with respect to offers in compromise, in¬ 
cluding planning and programming 
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therefor, and (2) coordination, control, 
and review of tax cases involving over¬ 
assessments (requiring Joint Commit- 
tee review) and cases involving special 
features such as restricted interest, re¬ 
computations, jeopardy assessment, post 
review, and trial or settlement by the 
Department of Justice. 

1113.636 Procedures Branch. De¬ 
velops and implements programs initi¬ 
ated in or through the Management and 
Analysis Branches. Provides procedural 
instructions for all phases of Regional 
and District operations, prepares forms 
to effect procedural uniformity, and 
participates in studies and visits to evalu¬ 
ate existing procedures or effect their 
change. 

1113.637 T echnical Development 
Branch . Establishes and maintains 
quality standards for the examination 
of returns through the study and de¬ 
velopment of audit methods and tech¬ 
niques to ensure that examining of¬ 
ficers have the proper guides with which 
to conduct examinations effectively and 
efficiently. Determines all technical 
training needs of audit personnel, rec¬ 
ommends appropriate training programs 
relative thereto, and develops various 
training courses and materials necessary 
for training the field office technicians. 
Maintains close contact with field of¬ 
fices, and consults and cooperates with 
the Office of the Assistant Commissioner 
(Administration), in connection with all 
training matters. 

1113.638 Uniform Audit Branch. Es¬ 
tablishes and maintains quality stand¬ 
ards for district and regional review of 
completed work; coordinates with the 
Technical Development Branch in the 
establishment and maintenance of 
quality standards for the examination 
of returns; and coordinates review ac¬ 
tivities between the districts and regions 
and with other National Office functions. 
Represents the Audit Division in mat¬ 
ters involving legislation, regulations 
and rulings, or other technical matters. 
Handles communications and corre¬ 
spondence from taxpayers, tax prac¬ 
titioners, Members of Congress, and 
others, involving legal, factual and ad¬ 
ministrative questions that have arisen 
in specific cases as a result of the Serv¬ 
ice’s administrtaion of the Internal Rev¬ 
enue laws. 

1113.64 Automatic Data Processing 
Division—Office of the Director. Directs 
and supervises the activities of the divi¬ 
sion in the performance of its assigned 
responsibilities for development of pro¬ 
grams, systems, methods and procedures 
for implementation and operation of the 
Internal Revenue Service Automatic 
Data Processing Plan, the accounting for 
the internal revenue, and the receipt and 
integrated processing of tax returns and 
payments. This includes the develop¬ 
ment of systems integrating manual, 
mechanical and electronic data process¬ 
ing operations, and the electronic proc¬ 
essing of data in conformance with the 
administrative provisions of the Internal 
Revenue Code, in order to provide opti¬ 
mum processing service at a minimum 
cost and with a maximum of voluntary 
tax payments. 


1113.641 Administrative Office. Pro¬ 
vides administrative services common to 
the entire division. 

1113.642 Visitation Staff. Respon¬ 
sible for a planned systematic visitation 
program for on-site evaluation, guidance 
and assistance; personal follow-up; co¬ 
ordinating and maintaining close liaison 
with each of the several branches of the 
division for the purpose of inquiring ihto 
specific field activities of special interest 
to each branch and keeping each fully 
apprised of conditions and developments 
in the field. 

1113.643 Analysis Branch. Reviews, 
analyzes, interprets, and evaluates pro¬ 
gram status and progress for the Divi¬ 
sion Director, his assistant and staff 
(including branch chiefs). Supervises 
and analyzes work planning and control 
systems. Reviews and evaluates pro¬ 
posed staffing and financial plans and 
develops recommendations for alloca¬ 
tion of funds for field offices. Develops 
and recommends budgetary estimates. 
Collaborates with the Reports Division 
in the development, review and adminis¬ 
tration of a field reporting system which 
provides management reports essential 
for the evaluation and measurement of 
activities in field offices. Confers and 
collaborates with officials of the Internal 
Revenue Service, the Treasury Depart¬ 
ment, and other government agencies, 
and visits field offices in the perform¬ 
ance of these functions. 

1113.644 Management Branch. Co¬ 
ordinates the establishment of division 
objectives; develops policies to achieve 
these objectives; provides assistance to 
field elements in the development of 
objectives and programs designed to 
effectively carry out policies and pro¬ 
grams; and establishes management 
objectives in such areas as organization, 
staffing, communications, etc. Assures 
coordination and correlation of data 
processing programs and develops guide¬ 
lines for the development and control of 
all programs utilizing electronic or 
electrical equipment. Staff members 
serve as representatives of the Director 
on standing and ad hoc committees and 
coordinate the activities of the division 
with other elements of the Service. 

1113.645 Operations Branch. The 
Operations Branch is responsible for the 
mechanical and automatic processing 
of such data as is required to be proc¬ 
essed in the National Office. 

1113.646 Programming Branch. Re¬ 
sponsible for systems application and 
programming required to process In¬ 
ternal Revenue data through electrical 
accounting and electronic data process¬ 
ing machines. This responsibility in¬ 
cludes the analysis and design in detail 
of specifications necessary to perform 
approved programs by machine in all 
Service Centers and the Computer Center 
and the translation of such systems into 
machine instructions for all Service 
Centers and the Computer Center. 
These instructions must contain check 
points, validity and accuracy tests and 
required control print-outs. The pro¬ 
gramming Branch is responsible for 
putting machine instructions into a con¬ 
firmed readiness status by completely 
testing and debugging the routines by 


such processes as desk checking, ma¬ 
chine testing, and volume and compata- 
bility testing and the preparation of 
detailed machine operating specifica¬ 
tions. In addition, the branch is re¬ 
sponsible for maintaining all program 
routines after they have become opera¬ 
tional. 

1113.647 Systems Branch. Plans, 
directs and administers the develop¬ 
ment, preparation, issuance and inter¬ 
pretation of all systems and procedures 
necessary to implement policies and 
programs in all phases of district office, 
regional service center, and computer 
center accounting and processing activi¬ 
ties. Such activities include all the 
operations performed in the receipt and 
processing of all tax payments and the 
receipt and processing of tax returns. 
Establishes and maintains the procedures 
manual and operations list for the dis¬ 
trict offices, the regional service centers, 
and the computer center to cover all 
the procedures and operations in the 
respective offices. Through field visits 
reviews the operation of existing sys¬ 
tems and procedures to determine areas 
for improvement. Confers and collabo¬ 
rates with officials of the Internal Reve¬ 
nue Service, Department of the Treas¬ 
ury, General Accounting Office, and 
other governmental agencies in the per¬ 
formance of the above functions. 

1113.648 Computer Center. Respon¬ 
sible for the creation, maintenance and 
updating of business and individual tax 
accounts. Receives input data from 
Service Centers and processes against 
master file. Produces output data for 
use in issuing refund checks, bills, or 
notices; answering inquiries; making 
delinquency checks; detecting fraudulent 
refund claims; classifying returns for 
audit purposes; preparing reports; and 
other matters concerned with the proc¬ 
essing and enforcement activities of the 
Service. Performs other machine data 
processing activities as required. 

1113.65 Collection Division— Office of 
the Director. Directs and supervises the 
activities of the Collection Division in the 
performance of its assigned responsi¬ 
bilities for collection of delinquent ac¬ 
counts, obtaining delinquent returns, an 
the processing and review of collectio 
operations centralized in the Nation 
Office. This includes the development o 
collection and enforcement progia 
and systems for the effective discharg 
of the nationwide collection enforce^^ 
functions and the control and .. 

of such programs by means of anaiy 
and on-site visitation of actlv L 
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gram status and progress for the Division 
pircctorj his assistant and staff (includ— 
ing branch chiefs). Develops, super¬ 
vises and analyzes work planning and 
control systems. Reviews and evaluates 
proposed staffing and financial plans and 
develops recommendations for allocation 
of funds for field offices. Develops and 
recommends budgetary estimates. Col¬ 
laborates with the Reports Division in 
the development, review and adminis¬ 
tration of a field reporting system which 
provides management reports essential 
for the evaluation and measurement of 
collection enforcement activities in field 
offices. Confers and collaborates with 
officials of the Internal Revenue Service, 
the Treasury Department, and other 
government agencies, and visits field 
offices in the performance of these 
functions. 

1113.654 Management Branch. 
Plans, develops and establishes the im¬ 
mediate and long range objectives of the 
Collection Enforcement and Compliance 
Programs; plans the institution or 
maintenance of an effective and balanced 
collection Enforcement Program; 
studies and recommends improved 
methods for the organization and gen¬ 
eral management of collection enforce¬ 
ment functions; searches out and 
develops the most effective methods and 


techniques for use of enforcement per¬ 
sonnel and prepares handbooks and other 
means of conveying guidance in these 
matters; identifies training needs, estab¬ 
lishes the technical concepts to be pre¬ 
sented in programs designed to meet 
these needs, and evaluates training pro¬ 
grams in terms of improvement in oper¬ 
ations and soundness of technical con¬ 
cepts; and reviews the effectiveness of 
Collection Enforcement and Compliance 
Programs to ascertain that objectives are 
bemg met and providing consultative 
services to National and Field officials 
regarding these programs. Confers and 
collaborates with officials of the Internal 
revenue Service and other government 
?. cles relating to these functions. 
mfrl ers . w * th tax Payers and/or their 
nmtters ntatlVeS relating collection 
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uments by Congressional Committees, 
United States Government offices in 
Washington, and Governors of the vari¬ 
ous States or, in the case of returns in 
the custody of the National Office, by 
any person, and furnishes copies where 
appropriate. Certifies all copies of re¬ 
turns and related documents furnished 
applicants requiring the affixing of the 
Treasury Department Seal. Maintains 
master files of donors’ card records re¬ 
ceived from Service field offices and ad¬ 
vises such offices concerning prior year’s 
gift information not available in the par¬ 
ticular field office. Maintains files and 
services requests for returns from field 
and National Office personnel. Con¬ 
ducts correspondence and engages in 
conferences with taxpayers, other offi¬ 
cials of the Service, the Department of 
Justice, and other governmental agencies 
regarding the above activities. Also, in 
connection with these activities, acts in 
an advisory capacity to other branches 
of the division in developing policies 
and procedures. 

1113.656 Systems Branch. Develops, 
maintains, and interprets systems, 
methods and procedures to effectuate 
policies ^and programs in all phases of 
district enforcement activity relative to 
collection of delinquent accounts and se¬ 
curing delinquent returns. Initiates 
new or revised procedures relating to 
the collection of delinquent accounts 
through office methods and the enforced 
collection of delinquent accounts and the 
securing of delinquent returns through 
assigned investigation. These activities 
include: determinations and acceptance 
of partial payment agreements, analysis 
of financial statements, locating assets 
of taxpayer, levy action, filing notices 
of lien, sale of seized and acquired prop¬ 
erty, legal action to enforce collection, 
filing proof of claims in insolvency and 
decedent estate proceedings, service of 
summons, writing off of uncollectible ac¬ 
counts, etc. Through field visits, re¬ 
views the existing operations and proce¬ 
dures to determine areas for improve¬ 
ment. Recommends procedural changes 
and ascertains that such proposed im¬ 
provement assures integrated, efficient, 
and economical operations. Assists dis¬ 
trict offices in the installation of ap¬ 
proved systems and procedures. Con¬ 
fers and collaborates with officials of 
the Internal Revenue Service and other 
government agencies on procedures re¬ 
lating to these functions. Confers with 
taxpayers and/or their representatives 
relating to collection matters. 

1113.66 Intelligence Division—Office 
of the Director. Directs and supervises 
activities of the Intelligence Division 
and assists the Assistant Commissioner 
(Operations) in planning and coordinat¬ 
ing the Intelligence program and activi¬ 
ties in the field. Responsible for develop¬ 
ing and assuring effective application of 
policies, programs, and jfrocedures for 
investigations of alleged tax crimes 
(other than Alcohol and Tobacco tax 
crimes) and for other special investiga¬ 
tions the Commissioner may direct. Also 
responsible for maintaining effective 
technical and advisory liaison with re¬ 
gional and district offices to coordinate 


Intelligence operations and direct certain 
investigations. 

1113.661 Administrative Office. The 
Administrative Office is responsible for: 
performing the office management and 
administrative services for the Intelli¬ 
gence Division of the National Office, 
including personnel, budget execution, 
fiscal management, space and equipment 
requirements, records retention and dis¬ 
posal, and travel authorizations; main¬ 
taining records and case files relating to 
investigations made by the Intelligence 
activity; handling the incentive awards 
program; and processing all mail. 
Serves as a focal point for Division con¬ 
tacts with the Personnel, Fiscal Man¬ 
agement, and Facilities Management Di¬ 
visions for administrative services. 

1113.662 Visitation Staff. The Visita¬ 
tion Staff is responsible for: a planned 
systematic visitation program for on¬ 
site evaluation, guidance and assistance; 
personal follow-up by assigned regions; 
coordinating with, and maintaining close 
liaison with each of the several branches 
of the division for the purpose of in¬ 
quiring into specific field activities of 
special interest to each of the branches 
and keeping each fully apprised of con¬ 
ditions and developments in the field. 

1113.663 Analysis and Evaluation 
Branch . The Analysis and Evaluation 
Branch is responsible for: Appraising the 
effectiveness of field Intelligence man¬ 
agement and investigative operations 
through studies, analyses and research 
projects, including the analysis of op¬ 
erations reports and internal audit re¬ 
ports; analyzing selected cases to deter¬ 
mine their adequacy and effectiveness 
and compliance with prescribed policies, 
procedures and technical practices for 
nationwide uniformity including studies 
and tests at appropriate sites; identify¬ 
ing program, procedural, legislative and 
investigative technique deficiencies, fore¬ 
casting trends, analyzing statistical data, 
preparing cost estimates; analyzing fi¬ 
nancial plans, reviewing field staffing 
recommendations and developing Intelli¬ 
gence Division recommendations for al¬ 
location of funds for Intelligence ac¬ 
tivities to field offices; developing work 
measurement and other statistical stand¬ 
ards for use in determining effectiveness 
of Intelligence operations; planning and 
developing a reporting program; analyz¬ 
ing technical issuances, legal decisions 
and procedural releases and articles car¬ 
ried in professional journals, and such 
other research required to keep the field 
informed, primarily through the Intelli¬ 
gence Information Digest; making final 
Intelligence recommendations in cases 
where disagreements as to disposition 
exists between Regional Counsel and 
Assistant Regional Commissioner, In¬ 
telligence; and preparing releases and 
dealing with the Public Information Di¬ 
vision regarding closed cases. 

1113.664 Investigative Techniques 
Branch. The Investigative Techniques 
Branch is responsible for: conducting 
continuous research and developing im¬ 
proved investigative techniques in the 
Intelligence operations; preparing in¬ 
vestigative handbooks; identifying train¬ 
ing needs and developing training pro¬ 
grams; participating in the conduct of 
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basic and refresher training in the field 
and in the National Office including 
Treasury enforcement training, and orig¬ 
inating technical training material, all 
in collaboration with the Training Di¬ 
vision; preparing technical information 
releases covering advanced techniques 
valuable in investigative work, including 
the use of technical devices and equip¬ 
ment, etc.; reviewing and evaluating field 
Intelligence training materials and 
courses to see that they correctly reflect 
the law, regulations, rulings, policies, 
practices and procedures; maintaining 
close liaison with the other branches, 
particularly with Planning and Proce¬ 
dures in developing standards for the 
selection, classification, and promotion 
of Intelligence personnel, and with the 
visitation staff to ascertain the effective¬ 
ness of the training program and train¬ 
ing requirements and to plan for the 
development, inclucation and dissemina¬ 
tion of new and advanced investigative 
techniques and other needs as required; 
and orienting enforcement officials of 
other Federal agencies and prominent 
tax officials of State and foreign govern¬ 
ments concerning Intelligence tech¬ 
niques, procedures and practices. 

1113.665 Operations Coordination 
Branch . The Operations Coordination 
Branch is responsible for: coordinating 
investigative activities in selected cur¬ 
rent tax and wagering cases crossing 
regional boundaries or cases of national 
interest, and exercising direct super¬ 
vision over special agents investigating 
cases which because of their sensitiveness 
or national interest have been brought 
under National Office control; coordi¬ 
nating with Chief Counsel, Department 
of Justice and others, actions to be 
taken in cases under investigation; 
maintaining liaison with other segments 
of the Internal Revenue Service, Con¬ 
gressional groups and other Government 
agencies; maintaining liaison with field 
investigative activities in specfic cases, 
examining case files and reporting their 
status and continuing progress to the 
Commissioner and top Treasury officials; 
handling correspondence and inquiries 
from Congressional sources, Federal and 
State Government agencies, the press 
and the general public on specific cases; 
providing requested assistance to field 
personnel in resolving problems arising 
in the course of specific investigations; 
and processing information received 
from informants (or from other 
sources) concerning alleged violations of 
Internal Revenue laws. 

1113.666 Planning and Procedures 
Branch. The Planning and Procedures 
Branch is responsible for: providing 
staff assistance to Division Director in 
the establishment of Intelligence Divi¬ 
sion objectives, and in formulating, de¬ 
veloping and coordinating plans and 
programs of the Intelligence Division 
consistent with the overall Service policy 
to achieve these objectives; consulting 
and cooperating with all offices engaged 
in projects of a planning or administra¬ 
tive nature affecting Intelligence opera¬ 
tions; implementing plans and programs 
to achieve the basic policies; developing 
organizational and staffing standards for 
field Intelligence activities; assisting in 


developing standards for the selection, 
classification, and promotion of Intelli¬ 
gence personnel; providing procedural 
guides and instructions for all Intelli¬ 
gence phases of Regional and District 
operations; reviewing field procedural 
issuances; participating in studies and 
visits to evaluate existing policies and 
procedures, recommend their change, 
and determine whether additional poli¬ 
cies and procedures are required; ap¬ 
praising and developing proposed legis¬ 
lation relevant to Intelligence activities; 
and performing such other duties as the 
Director may assign. 

1113.67 Office of International Oper¬ 
ations—Director of International Oper¬ 
ations. Has primary responsibility for 
the administration of the Internal 
Revenue laws in all areas of the world, 
outside the United States; and coordi¬ 
nates for the Service all foreign investi¬ 
gations and requests for information 
from foreign countries or U.S. posses¬ 
sions. Acts as Competent Authority for 
all operating provisions of tax treaties 
under delegation from the Commissioner 
of Internal Revenue. 

1113.671 Executive Assistant to Di¬ 
rector. Coordinates the work programs 
and other activities of the foreign and 
Puerto Rico posts and International 
Operations personnel and other per¬ 
sonnel temporarily assigned overseas on 
audit examinations, fraud and collateral 
investigations, or to temporarily assist 
the foreign representatives and such 
personnel as may be detailed for over¬ 
seas assignment from the Audit or In¬ 
telligence Divisions. Coordinates audit, 
collection, delinquency, intelligence, con¬ 
ference and offers in compromise work 
items between the foreign posts and the 
Divisions of the Office of International 
Operations, other Service components 
and other Government agencies includ¬ 
ing determining whether action re¬ 
quested is feasible and whether it would 
be hapdled by foreign representatives, 
International Operations personnel on 
detail, other Government agencies or 
District personnel. To the extent pro¬ 
vided by delegation, supervises and 
evaluates the work and performance of 
foreign representatives. Makes certain 
that foreign representatives have a 
sound, realistic program (for their terri¬ 
tory) that ties into overall Service objec¬ 
tives in the International area. Keeps 
director informed of trends in the foreign 
area, which will be employed in program 
development for the operation as a 
whole. Takes affirmative steps to main¬ 
tain morale of personnel located at 
foreign posts. Exercises broad vision 
in determining proper utilization of 
information obtained from foreign rep¬ 
resentatives. Assists the Director in the 
performance of the functions of the 
Competent Authority under tax treaties 
principally involving non-automatic ex¬ 
change of information and considera¬ 
tion of double taxation claims. Coor¬ 
dinates the foreign travel of personnel 
of the Internal Revenue Service. Main¬ 
tains liaison with the State, Defense, 
Commerce and Interior Departments, 
with Customs and the Office of Interna¬ 
tional Finance concerning overseas 
operating matters. Plans and coordi¬ 
nates the Annual Taxpayer Assistance, 


Audit and Delinquency Program abroad 
and plans and coordinates, in conjunc¬ 
tion with the military services, the 
Annual Military Assistance and School 
Program for overseas military personnel. 

1113.672 Operational Research Staff. 
Accumulates and analyzes data concern¬ 
ing foreign tax laws, U.S. Tax Treaties, 
U.S. tax law changes, revenue rulings 
and statements of Service policy. Pre¬ 
pares guidance memoranda for Inter¬ 
national Operations use. Coordinates 
and reviews guidance memoranda pre¬ 
pared in the Office of International 
Operations. Reviews drafts of proposed 
tax conventions and regulations there¬ 
under and prepares comments thereon 
regarding the administrative and oper¬ 
ational feasibility of the conventions and 
regulations; prepares analytical studies 
of technical problems and tax avoidance 
schemes in the international area for the 
purpose of disclosing tax law provisions 
that are weak, ineffective, inconsistent 
or unjust; prepares plans and programs 
to combat tax avoidance and evasion in 
the international area; prepares legis¬ 
lative and regulatory recommendations 
for the Office of International Opera¬ 
tions; reviews or prepares suggested tax 
forms and other material for the use of 
taxpayers under the jurisdiction of the 
Office of International Operations and 
coordinates technical matters having 
reference to proposed legislation and 
similar matters with the various Divi¬ 
sions of the National Office and other 
Government agencies. Accumulates or 
programs for the accumulation of data 
designed to show such information as 
extent, nature, location of U.S. taxpayer 
business and trust interest outside of 
United States, progress and disposition 
of cases in this area as well as similar 
data relative to foreign business entities 
ostensibly doing business in United 
States. Develops and/or operates pro¬ 
cedure designed to accumulate data on 
receipt and disposition of information 
relative to foreign business operations of 
concern to U.S. which is received from 
Foreign Post Representatives. All sucn 
information shall be in such form that 
periodic or special requests for report 
on the subject can be readily proviaea. 
Acts on assignments received by Director 
from Assistant Commissioner, Opera¬ 
tions, or other National Office officials or 
components, of a program or planning 

nature. _ p _ r 
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withholding returns filed by agents 
making income payments to foreign ad¬ 
dresses; accepts and deposits remit¬ 
tances received with all such returns; 
performs all accounting operations in¬ 
cident to the control of these returns, 
including the issuance of bills, processing 
of claims, scheduling of refunds, and 
maintenance of general ledger; admin¬ 
isters the provisions of tax treaties au¬ 
thorizing the automatic and other ex¬ 
change of tax information between the 
United States and foreign countries; ad¬ 
ministers Section 6316 of the 1954 Code 
authorizing, under certain conditions, 
the acceptance of foreign currencies in 
payment of United States tax liabilities; 
collects delinquent accounts of taxpayers 
residing abroad; develops procedures re¬ 
lating to the collection of delinquent tax 
from citizens abroad and non-resident 
aliens; and maintains liaison with the 
State and Defense Departments and the 
Bureau of Accounts cqncerning Collec¬ 
tion matters. Provides advice and guid¬ 
ance on collection where performed by 
the Foreign Posts and personnel detailed 
overseas. 

1113.6741 Returns, Receipts and Tax¬ 
payer Service Branch. Receives, safe¬ 
guards and deposits all funds tendered 
to International Operations in Washing¬ 
ton, D.C., in payment of Internal Reve¬ 
nue taxes. Receives, controls, examines, 
processes and has final custody of tax 
and information returns (except estate 
and gift) filed with International Oper¬ 
ations in Washington, D.C. Receives 
and opens all ordinary mail addressed 
to International Operations in Washing¬ 
ton, D.C. Stamps, sorts and routes such 
mail to its proper destination. Receives 
and answers inquiry letters from with¬ 
holding agents regarding withholding 
problems. Receives, examines and 
transmits all correspondence and docu¬ 
ments containing informational ex¬ 
changes under the tax treaties to and 
from the various treaty countries, and 
prepares all statistical reports required 
for the purpose of evaluating the extent 
of compliance with treaty provisions and 
value of the information exchanged, 
certifies all amounts withheld at source 
from income of non-resident aliens and 
claimed as credits on their final returns, 
determines penalties and computes in¬ 
terest on other than individual returns. 
Mathematically verifies other than in- 
amduai returns filed with International 

rlmni:! 0ns Washington, D.C., and 
completes all prepayment credit adjust- 
Provides taxpayer service to U.S. 

2 residing abroad and non- 
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on. Certifies to taxpayers’ payments on 
Fofm 899. Examines and allows tenta¬ 
tive carryback adjustments and claims 
within the $10,000 limitation. Compiles 
statistical reports and records. Main¬ 
tains controls on blocked refund checks 
due taxpayers in “Iron Curtain” coun¬ 
tries. Verifies mathematically indi¬ 
vidual tax returns and processes indi¬ 
vidual tax returns received with re¬ 
mittances. Makes appropriate closing 
action on all audit adjustment cases. 
Provides advice to the Chief of the Col¬ 
lection Division on revenue accounting 
activities conducted in Puerto Rico. 

1113.6743 Delinquent Accounts and 
Returns Branch. Effects collection of 
delinquent accounts of: Citizens residing 
or doing business abroad (primarily by 
correspondence, and through levy on 
assets in the United States); Aliens re¬ 
siding abroad (primarily by correspond¬ 
ence, and through levy on assets in the 
United States); Military personnel hav¬ 
ing APO and FPO addresses (primarily 
by correspondence and through Payroll 
Deduction procedures). Obtains de¬ 
linquent returns of non-resident tax¬ 
payers on the basis of Form 14 investiga¬ 
tions and conducts delinquency surveys 
in overseas areas by correspondence. 
Maintains liaison with the Executive As¬ 
sistant to the Director of International 
Operations to effect collection of TDA’s 
and to obtain delinquent returns through 
the foreign posts and personnel traveling 
overseas; the Military Services, concern¬ 
ing delinquent military taxpayers and 
the serving of levies on overseas military 
personnel; the State Department, con¬ 
cerning collection of delinquent accounts 
from citizens residing abroad. Provides 
advice to the Chief of the Collection 
Division on delinquent accounts and re¬ 
turns work conducted in Puerto Rico. 

1113.6744 Puerto Rico Collection 
Branch. Is responsible for the perform¬ 
ance of all collection work in Puerto Rico 
and the Virgin Islands which involves 
primarily the administration of the 
FICA and Social Security tax laws but 
also includes collection activities in¬ 
volved in the income and other tax pro¬ 
visions of the Internal Revenue Code as 
they apply to Puerto Rico and the Virgin 
Islands. Receives, deposits and conducts 
appropriate accounting for all tax pay¬ 
ments; receives and maintains custody 
of all tax returns; processes and'verifies 
tax returns and other tax documents; 
determines interest due and makes ap¬ 
propriate tax refunds; collects delin¬ 
quent accounts by distraint, seizure, sale, 
etc., and secures delinquent returns by 
canvassing and other methods. Sells 
Alcohol Tax stamps and collects Alcohol 
and Tobacco Tax taxes in Puerto Rico. 

1113.675 Audit Division. Is respon¬ 
sible for the direction of all audit exam¬ 
inations accruing from the International 
Program conducted by correspondence 
audit in Washington, D.C., and the ex¬ 
aminations conducted by Revenue 
Agents assigned to Washington, except¬ 
ing while examining officers are assigned 
outside the continental limits of the 
United States during which time they 
will be subject to the general supervision 
of the Executive Assistant; provides ad¬ 
vice and guidance on audit work per¬ 
formed by the Foreign and Puerto Rico 


posts. Makes certain that Internal 
Revenue agents manpower will be ap¬ 
plied to the most significant civil en¬ 
forcement cases in the international 
area (whether the assignment originates 
from information received through the 
Executive Assistant coordinating the 
Foreign Posts, informant material or 
classification of returns) and will be re¬ 
sponsive to information received from 
the Executive Assistant in this regard. 
Is responsible for the maintenance of 
good relations with the several regions 
and districts and is responsive to their 
requirements for assistance in the for¬ 
eign area. Is responsible for the returns 
classification, conference coordination 
and audit service functions. Is respon¬ 
sible for the review of all reports of 
audit examinations and the preparation 
of tax determination letters. Directs the 
conduct of examinations of estate and 
gift tax returns. Directs programs for 
the exchange of estate and gift tax data 
with foreign governments under the tax 
conventions. 

1113.6751 Review Staff. Is responsi¬ 
ble for reviewing for technical accuracy 
and policy and procedure adherence, re¬ 
ports of examination on income, estate 
and* gift, and miscellaneous taxes and 
offers in compromise. Prepares and is¬ 
sues all preliminary letters and statutory 
notices. Receives taxpayer protests, re¬ 
fers protests to the Conference Coordi¬ 
nator and closes protested cases to the 
Appellate Division upon recommenda¬ 
tion of the Conference Coordinator. 
Furnishes technical advice to foreign 
and Puerto Rico posts and all audit ex¬ 
amining personnel, considers special 
problems relating to specific cases and 
prepares recommendations thereon. 
Considers technical questions submitted 
by taxpayers, foreign and Puerto Rico 
posts, other personnel of the Office of 
International Operations and issues de¬ 
termination letters thereon. 

1113.6752 Conference Coordinator. 
Reviews informal conference notification 
letters and related materials on required 
audit cases in which the taxpayer has re¬ 
quested an informal conference. Assigns 
all informal conference cases to person¬ 
nel in accordance with established pro¬ 
cedures and practices. Conducts con¬ 
ferences in the more difficult cases or in 
cases in which he may be particularly 
qualified. Considers cases in which the 
Review Staff has taken exception to the 
informal conference decisions of other 
informal conferees, for the purpose of 
coordinating with the Chief, Review 
Staff, on difficult technical issues. 
Screens all protests filed by taxpayers in 
response to 30- or 60-day letters for the 
purpose of deciding whether further ac¬ 
tion is required by the examining units 
prior to reference of the case to the Ap¬ 
pellate Division for consideration. To 
the extent time permits, undertakes spe¬ 
cial assignments received from the Di¬ 
rector through the Chief, Audit Division. 

1113.6753 Chief Classifying Officer. 
Is responsible for planning and execut¬ 
ing the audit classification program in¬ 
cluding the selection of returns to be ex¬ 
amined and the determination of the 
organizational units where the returns 
can best be examined. Is responsible 
for the planning and execution of pro- 





NOTICES 


6382 


cedures involving the classification of 
other documents used in connection with 
examinations such as transferred cases 
from other districts, information reports, 
etc. 

1113.6754 Service Branch. Controls 
all income, estate and gift, and miscel¬ 
laneous tax returns received for audit 
or investigation; routes work to appro¬ 
priate units; reproduces completed re¬ 
ports; provides typing services for the 
Audit Division; effects closing action on 
examined cases; assembles audit pro¬ 
duction and statistical data and main¬ 
tains controls on statutory expirations. 

1113.6755 Field Audit Group. Con¬ 
ducts audit examinations by examing the 
books and records of taxpayers in the 
United States and foreign countries or 
through correspondence with the tax¬ 
payer or his representative on foreign 
corporations and other foreign business 
entities and U.S. citizens residing abroad 
and nonresident aliens with large in¬ 
comes and complex tax problems. Ob¬ 
tains information on suspected delin¬ 
quent taxpayers and obtains other tax 
information while in overseas areas. 
Upon referral by the Conference Coor¬ 
dinator holds conferences with taxpay¬ 
ers in Washington and foreign areas. 

1113.6756 Estate and Gift Tax Group. 
Conducts examinations by correspond¬ 
ence or field visitation in the United 
States or overseas when necessary of es¬ 
tate tax returns of U.S. citizens who died 
while residing abroad or non-resident 
aliens with substantial property or in¬ 
come in the U.S. and gift tax returns filed 
by nonresident aliens or U.S. citizens re¬ 
siding abroad. Administers the program 
for exchange of estate and gift tax data 
with foreign governments under the tax 
conventions including the certification 
of the correctness of the tax determina¬ 
tions and the payment of estate and gift 
tax liability thereon on returns of Dis¬ 
tricts involving substantial property or 
income in foreign tax treaty countries. 
Initiates correspondence relating to all 
Federal estate and gift tax returns filed 
by, or due to be filed by, non-resident 
citizens and aliens. Holds taxpayer con¬ 
ferences and considers protests upon re¬ 
ferral by the Conference Coordinator rel¬ 
ative to recommended estate and gift 
tax determinations. Prepares determi¬ 
nation letters in reply to correspondence 
from taxpayers and foreign governments 
relating to estate and gift tax matters. 

1113.6757 Office Audit Group A. 
Conducts office audit type examinations 
by correspondence and office interview 
techniques on (1) tax returns, claims, 
and offers in compromise filed by non¬ 
resident aliens and U.S. citizens residing 
abroad involving difficult and complex 
issues; and (2) selected foreign corpora¬ 
tions. Holds informal conferences with 
taxpayers or their representatives in 
Washington, D.C., upon referral by the 
Conference Coordinator. Prepares tax 
returns for, and audits books of, foreign 
corporations and alien individuals whose 
property is in custody of the Alien Prop¬ 
erty Custodian and conducts conferences 
on these matters. 

1113.6758 Office Audit Group B. 
Conducts office audit type examinations 
by correspondence and office interview 


techniques of income tax returns and 
claims filed by non-resident aliens and 
U.S. citizens residing abroad. Examines 
offers in compromise and excise tax 
claims. Holds informal conferences 
with taxpayers or their representatives 
in Washington, D.C., upon referral by 
the Conference Coordinator. 

1113.676 Intelligence Division. Re¬ 
sponsible for the conduct of the 
intelligence function in the Office of 
International Operations, reviewing and 
evaluating information items, conduct¬ 
ing (subject to general supervision of 
Executive Assistant while outside con¬ 
tinental limits of the United States) 
fraud investigations and surveys in 
overseas areas and preparing investiga¬ 
tion reports of findings together with 
recommendation for or against crim¬ 
inal prosecution for tax evasion. Pro¬ 
vides advice and guidance to the 
foreign and Puerto Rico posts and other 
personnel traveling overseas on intelli¬ 
gence procedures, practices and legal 
requirements to prove tax evasion. Pro¬ 
vides staff service to the Executive As¬ 
sistant on matters to be referred to 
Foreign Posts in the Intelligence area 
and, in this activity, is responsible for 
maintenance of good working relation¬ 
ships with functional supervisor as well 
as other Service components. While 
conducting investigations abroad may 
perform audit and collection functions 
in the areas visited. Holds conferences 
with taxpayers in foreign areas, particu¬ 
larly where no Revenue Service Repre¬ 
sentatives are stationed, on intelligence 
matters. Coordinates tax evasion mat¬ 
ters with the National Office Intelligence 
Division, Chief Counsel and other seg¬ 
ments of the National Office. 

1113.677 Foreign Posts. Pursuant to 
broad annual programs developed in 
Headquarters office, initiates such ac¬ 
tions in the assigned areas as are 
necessary to establish and maintain 
satisfactory levels of voluntary compli¬ 
ance. Develops information indicating 
possible tax evasion, delinquency or non- 
compliance and completes action thereon 
or forwards the information to Washing¬ 
ton for further development. Conducts 
audits of income, estate and gift tax re¬ 
turns of a type justifying field investi¬ 
gation or contact abroad and conducts 
investigations on tax evasion cases. 
Effects collection of delinquent taxes 
when personal contact or investigation 
abroad is required. Obtains informa¬ 
tion on audit, intelligence and collection 
matters for other service component on 
collateral requests. Holds taxpayer con¬ 
ferences and effects settlements in cases 
involving timely and delinquent income, 
estate and gift tax returns, claims, offers 
in compromise, etc., particularly in those 
cases referred abroad by International 
Operations headquarters for such pur¬ 
poses. Under specific direction, assists 
the Director in the exercise of the Com¬ 
petent Authority provisions of tax 
treaties by holding preliminary discus¬ 
sions with the foreign government 
representatives on the settlement of is¬ 
sues in specific cases involving double or 
discriminatory taxation and forwards 
information to Washington, D.C. Main¬ 
tains close liaison with foreign govern¬ 


ments in tax treaty, enforcement 
exchange of information, technical and 
other highly complex matters. Main¬ 
tains close liaison with U.S. military au¬ 
thorities and taxpayer groups in the area 
and develops and implements with their 
assistance comprehensive programs re¬ 
lating to enforcement, taxpayer assist¬ 
ance and school programs, taxpayer- 
education releases, and similar measures 
designed to assure a high level of com¬ 
pliance. Is responsible for the develop¬ 
ment and maintenance of desirable 
public relations, initiating appropriate 
taxpayer-education programs in the 
area. Furnishes technical assistance to , 
taxpayers with regard to both current 
and delinquent income, estate and gilt 
tax matters. 

1113.678 Puerto Rico Post. Audits . 
tax exempt Puerto Rican corporations 
to uncover diversions of profits from the | 
related interests and associates in the 
U.S. and submits reports to the Execu¬ 
tive Assistant to the Director of Inter- I 
national Operations. Conducts all re- : 
quired Internal Revenue Service func¬ 
tions in Venezuela, Colombia, the Guia- 
nas and other countries of the Caribbean 
area on visitation trips from Puerto 
Rico including holding taxpayer con¬ 
ferences, taking necessary action to as¬ 
sure compliance with the tax laws, main¬ 
taining liaison with U.S. military au¬ 
thorities and taxpayer groups in the 
area and contacting the foreign taxing 
authorities for the purpose of exchang¬ 
ing information. Obtains information 
in Puerto Rico and the Virgin Islands on 
estate and gift tax returns filed or due 
to be filed in the area to assist the Estate 
& Gift Tax Group in the determination 
of estate and gift tax liabilities. Audits 
employment tax returns of Puerto Rican 
residents and income tax returns of ' 
U.S. Government employees and Puerto 
Rican residents deriving income from 
sources outside Puerto Rico. Provides 
administrative direction to and services J 
for the Puerto Rico Collection Branch, 

§ 1113.7 Office of Assistant Commit- 
sioner (Planning and Research) . The 
Assistant Commissioner (Planning ana 
Research) acts as the principal assistant 
to the Commissioner in the coordination 
of plans and policies, research, statistics, 
and systems development; and consults 
with and advises the Commissioner, t e 
Deputy Commissioner, the Assistant 
Commissioners, and other principal o • 
ficials regarding the basic policies of t 
Service. The Assistant Commissioner | 
(Planning and Research) represents I 
Commissioner on these matters m P 
tions with the Treasury Department,^ 
Congress, other Government ag 
and outside organizations, ^e 
charges these primary responsibilities 
cooperation with the appropriate Ass^ I 
ant Commissioners (or other P I 
officials), each of whom exercise . I 

responsibilities within his °wnf 
area. The Assistant 9 om ?nnSle 
(Planning and Research yUrffgM 
for and supervises the actmhes rfjo I 
divisions: Plans and Polcy 
Research Division, statis ^“. i n | 

and Systems Development Divisw^ I 

1113.71 Plans and FoW* develops I 
The Plans and Policy Divisio I 
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and administers a system integrating 
the plans of all Service activities into a 
comprehensive Master Plan and moni¬ 
tors the implementation of the Master 
Plan. The Division participates in the 
formulation of the basic policies and 
organization of the Service; develops and 
administers systems whereby top man¬ 
agement reviews and confirms current 
Service policies and organization and 
approves modifications thereto, and ad¬ 
ministers the internal management 
document system and reviews issuances 
for conformance to basic policies of the 
Service. 

1113.72 Research Division. The Re¬ 
search Division conducts advanced re¬ 
search (independently or in conjunction 
with other offices) into the Federal tax 
system to develop new approaches to 
improve the Service’s operations and to 
reduce the compliance burden on the 
taxpayer; directs such research, within 
the framework of tax policy determined 
by the Treasury Department; and fur¬ 
nishes leadership and coordination for 
the program of Federal-State coopera¬ 
tion in the field of tax administration. 
The Division actively participates with 
the appropriate staffs of the Treasury 
Department and the Assistant Commis¬ 
sioner (Technical) in the preparation of 
legislative proposals and regulation re¬ 
visions resulting from the research con¬ 


ducted; designs and carries out surveys, 
studies, polls, and other forms of re¬ 
search to provide the Service with the 
basic data needed for the formulation 
of operating programs and plans; and 
prescribes the nature and content of 
statistical analyses made by other offices 
but required for the research functions 
of the Division. 

1113.73 Statistics Division. The Sta¬ 
tistics Division conducts research and 
prepares statistics with respect to the 
operation of the income tax laws as re¬ 
quired annually by the Internal Revenue 
Code to provide basic information for 
tax studies and legislation by the Con¬ 
gress and its committees, for adminis¬ 
trative use by the Secretary of the Treas¬ 
ury and the Commissioner of Internal 
Revenue, and for the Federal bench- 
mark statistical programs on income, 

rlir!’ and finance » and performs other 
elated research and statistical func- 

n!n! S ' J he Division consists of the In- 
come FinaHce, and W eaith Branch, the 
? Techniques Branch, and the 

Operations Branch. 

wllnfl 1 In 9 0me ’ Finance, and 
The Income, Finance, 
and ^ ea th , Branch performs statistical 
the” i? no , mic research with respect to 
as of the income tax laws 

Code qi T. eC I ky the Internal Revenue 
and mil, t l ntifies and analyzes actual 
col P SP ^ tlve needs of users of in- 
ed ™ ! Calth ' and financial data report- 
evahLl aX retums - T he Branch plans, 
devew ’ and modifles these needs to 
gram 1 11 inte § ra ted statistical pro- 
'tiatf n! d prepares specifications for 
lyzes P eparatl0n - interprets, ana- 
tics thr, presen ts the resulting statis- 
Sveirf PUblicatlons of the internal 

of Income-™ 106 ’ such as the “Statistics 
income senes, and in consultation 


with appropriate policy and manage¬ 
ment officials. 

1113.732 Statistical Techniques 
Branch. The Statistical Techniques 
Branch conducts research in sampling 
and other statistical techniques to 
achieve efficiency in producing the pro¬ 
gram of the Division. It designs sam¬ 
ples and prepares estimates of the tax- 
return population and workload. It re¬ 
views the application of the sampling 
specifications, conducts variance anal¬ 
yses, and makes other evaluations of 
the adequacy of the data. It conducts 
research in the development and adapta¬ 
tion of equipment, techniques, and per¬ 
sonnel to the solution of specific prob¬ 
lems of the Division. It develops and 
maintains statistical standards for ap¬ 
plication to the Division’s program. 

1113.733 Operations Branch. The 
Operations Branch develops operational 
plans for use in producing the statistics 
required by the program of the Division, 
and prepares related procedures, forms 
and instructions. It coordinates the 
scheduling and processing of the work 
performed at decentralized locations. 
It programs for and uses electronic data 
processing machines as well as other 
equipment and processes in producing 
the required tabulations. It evaluates 
the statistics produced in terms of origi¬ 
nal specifications, costs, and procedures. 

1113.74 Systems Development Divi¬ 
sion. The Systems Development Divi¬ 
sion is concerned both with electronic 
systems and other systems. It conducts 
a continuing program relative to the 
availability and capability of electronic 
data processing systems and other elec¬ 
tronic or automation equipment and 
systems, the feasibility and adaptability 
of electronic equipment, to specific Serv¬ 
ice tasks, and the development of spe¬ 
cial modifications for Service purposes. 
The Division reviews and coordinates 
projects of other offices involving the 
adaptation of electronic equipment and 
participates in the selection and installa¬ 
tion of electronic equipment and sys¬ 
tems. With respect to other systems, the 
Division examines and makes recom¬ 
mendations for improvement or exten¬ 
sion of internal systems (such as those 
relating to reporting, processing, ac¬ 
counting, enforcement, records manage¬ 
ment, and communications), reviews 
and coordinates system-improvement ef¬ 
forts of other offices, and initiates and 
develops projects of its own; furnishes 
other offices of the Service, on request, 
advisory and consultative services on 
systems problems; studies possibilities of 
integrating paperwork and data-han- 
dling systems and equipment; and sur¬ 
veys, develops and tests equipment used 
or usable by the Service. 

1113.8 Office of Assistant Commis¬ 
sioner {Technical) . The Assistant Com¬ 
missioner (Technical) acts as the prin¬ 
cipal assistant to the Commissioner in 
providing basic principles and rules for 
the uniform interpretation and applica¬ 
tion of the tax laws (other than alcohol, 
tobacco, and certain firearms taxes). 
His duties include the preparation and 
issuance of rulings and advisory state¬ 
ments to the public and Revenue offi¬ 
cials, the preparation of regulations and 


other tax guide materials, responsibility 
for the development and the technical 
content of all tax return forms and in¬ 
structions (other than those dealing 
with Alcohol and Tobacco taxes and the 
National Firearms Act), the direction of 
programs for clarification and simplifi¬ 
cation of tax rules, and the negotiation of 
tax treaties and agreements with foreign 
governments. He also is responsible for 
developing legislative proposals and for 
the coordination of the Service’s legisla¬ 
tive program; for preparing formal re¬ 
ports to the Secretary giving the 
Service’s views on pending or proposed 
legislation; and for providing technical 
assistance to the Department, Congres¬ 
sional Committees, and drafting groups 
in connection with tax legislation. The 
Assistant Commissioner (Technical) is 
responsible for and supervises the ac¬ 
tivities of four divisions: International 
Tax Relations Division, Special Techni¬ 
cal Services Division, Tax Rulings Divi¬ 
sion, and Technical Planning Division. 

1113.81 International Tax Relations 
Division. The International Tax Rela¬ 
tions Division engages in the negotia¬ 
tion of tax treaties and agreements with 
foreign governments. It cooperates with 
the State Department and with Con¬ 
gressional committees in procedures 
leading to the ratification of such treaties 
and agreements, and conducts programs 
for treaty administration and relations 
with foreign tax officials. 

1113.82 Special Technical Services 
Division. The Special Technical Serv¬ 
ices Division conducts special studies of 
tax problems aimed at reducing areas 
of controversy, promoting uniformity, 
and establishing the position of the 
Service on technical issues. It prepares 
tax guides for the public and summaries 
of technical developments for Service 
personnel, develops certain tax law 
materials for employee training purposes 
and for the high school “Teaching 
Taxes’’ program, and reviews tax guide 
material prepared outside the Service. 4 
The Division provides expert technical 
advice and assistance to all levels of the 
Service, and to the Department, on the 
engineering and valuation aspects of tax 
administration, including legislation, 
regulations, litigation, taxpayer rulings, 
formal and informal advice to field and 
other Service organizations, and related 
professional and technical activities. It 
also post reviews a sample of closed field 
cases involving engineering and valua¬ 
tion issues. It replies to and makes de¬ 
terminations on engineering questions 
submitted by Service offices and taxpay¬ 
ers which do not involve the establish¬ 
ment of precedents, and makes deter¬ 
minations on requests of taxpayers to 
change accounting methods for depre¬ 
ciation and obsolescence. The Division 
is the central point of contact between 
Technical and Operations on field audit 
operations involving engineering prob¬ 
lems and programs, including training of 
engineers. The Division conducts a pro¬ 
gram for the selection and preparation 
for publication of precedent rulings, de¬ 
cisions; procedures, policy announce¬ 
ments, and other statements in the In¬ 
ternal Revenue - Bulletin. The Division 
prepares and issues replies to communi- 
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cations which relate to general technical 
information and provides technical re¬ 
search and reference materials and 
services for National Office personnel. 
The Division Director is responsible for 
and supervises the activities of six 
branches: Technical Reference Branch, 
technical Projects Branch, Bulletin 
Branch, Appraisal Branch, Court De¬ 
fense Branch and Natural Resources 
Branch. 

1113.821 Technical Reference 
Branch. The Technical Reference 
Branch serves as the liaison office for 
Congressional correspondence within the 
jurisdiction of the Assistant Commis¬ 
sioner (Technical) and controls the over¬ 
all correspondence program of that 
office, except as to those legislative, reg¬ 
ulations, and forms matters which are 
handled by the Technical Planning Divi¬ 
sion. It issues replies to communica¬ 
tions which relate primarily to general 
technical information, and analyzes and 
directs the flow of all other inquiries and 
requests for rulings or advice to the ap¬ 
propriate Technical Organization units, 
or other National Office units. It oper¬ 
ates as the principal point of contact be¬ 
tween the Public Information Division 
and the Technical Organization in de¬ 
termining the material to be made avail¬ 
able for public inspection under section 
6104 of the Code. It provides technical 
research and reference material and 
services for National Office personnel; 
and maintains and services the closed 
correspondence files and records of the 
Tax Rulings Division and the Special 
Technical Services Division. 

1113.822 Technical Projects Branch. 
The Technical Projects Branch has the 
responsibility for conducting special 
studies of major technical tax problems, 
including reappraisals of current rules 
and practices and the resolution and 
clarification of complex technical issues, 
in order to establish the position of the 
Service, reduce controversy, and promote 
uniformity. It prepares and issues com¬ 
prehensive tax guide material for the 
public (including “Your Federal Income 
Tax,” “Tax Guide for Small Business,” 
“Farmer’s Tax Guide,” and numerous 
others). It prepares periodic summaries 
of technical developments for the guid¬ 
ance of Service personnel (including 
“Tax Briefs for Revenue Agents and 
Office Auditors” and the “Annual Tech¬ 
nical Review Institute”), and develops 
certain tax law technical materials for 
training Service personnel and for the 
high school “Teaching Taxes” program. 
It reviews for the National Office such tax 
guide material prepared outside the 
Service as it is within the policy of the 
Service to review; and conducts other 
similar technical projects. 

1113.823 Bulletin Branch. The Bul¬ 
letin Branch conducts the program for 
the publication of precedent rulings, de¬ 
cisions, procedures, and other materials 
in the weekly Internal Revenue Bulletin, 
the authoritative source for official Serv¬ 
ice pronouncements. In this program, 
which provides a means of taxpayer ed¬ 
ucation and information to field offices 
designed to promote uniform application 
of an adherence to tax laws and regula¬ 
tions, the Branch selects, analyzes, cor¬ 


relates, and prepares materials for pub¬ 
lication; selects Actions on Decisions 
with respect to which a public expression 
of the position of the Service is neces¬ 
sary or desirable and prepares appropri¬ 
ate announcements expressing that posi¬ 
tion; develops standards for the publica¬ 
tion of material and takes action to 
resolve differences regarding publication 
recommendations; and prepares Bulletin 
indexes and index-digests for research 
and reference use throughout the Service. 

1113.824 Appraisal Branch. Pro¬ 
vides advice and assistance through¬ 
out the Service, including Chief Counsel, 
on engineering and valuation questions 
arising in the industrial, public utilities, 
real estate, and commercal fields. This 
includes preparation of rulings, technical 
advice memorandums, furnishing advice 
and assistance in legislation and regula¬ 
tions matters, passing on taxpayer re¬ 
quests to change methods of accounting 
for depreciation and obsolescence, giving 
informal advice to field offices on pro¬ 
fessional and technical engineering prob¬ 
lems, post-audit review, on a sample 
basis, of cases involving engineering is¬ 
sues, and giving direct engineering and 
valuation assistance, on request, to re¬ 
gional and district offices on open cases 
involving engineering and valuation is¬ 
sues of considerable importance or com¬ 
plexity, and in the classification of re¬ 
turns involving engineering issues. The 
Branch also prepares, jointly with the 
Audit Division, engineering training ma¬ 
terial, including a Handbook, and pre¬ 
pares and presents material on profes¬ 
sional and technical engineering de¬ 
velopments at engineering institutes. 
It also assists the Audit Division in its 
responsibilites for planning and coordi¬ 
nating the engineering aspects of the 
audit program, including assistance in 
the evaluation of field engineering staff¬ 
ing requirements. It prepares material 
for a periodic engineering coordination 
digest calling attention to important tax 
engineering matters. 

1113.825 Court Defense Branch. 
Provides expert advice and assistance to 
Chief Counsel and Department of Justice 
in development and preparation of cases 
involving engineering and valuation 
issues for trial or pre-trial settlement. 
Staff members serve as expert witnesses 
in court or, as necessary, procure expert 
witnesses in support of Government’s 
position, and assist Government counsel 
in presentation of cases in Court and in 
negotiating settlements. The Branch 
also prepares, jointly with the Audit 
Division, engineering training material, 
including a Handbook, and prepares and 
presents material on professional and 
technical engineering developments at 
annual engineering institutes. 

1113.826 Natural Resources Branch. 
Provides advice and assistance through¬ 
out the Service, including Chief Coun¬ 
sel, on engineering and valuation ques¬ 
tions arising in the oil and gas, mining, 
and timber and pulp and paper indus¬ 
tries. This includes preparation of rul¬ 
ings, technical advice memorandums, 
furnishing advice and assistance in legis¬ 
lation and regulations matters, passing 
on taxpayer requests to change methods 
of accounting for depreciation and ob¬ 


solescence, giving informal advice to 
field offices on professional and technical 
engineering problems, post-audit review, 
on a sample basis, of cases involving engi¬ 
neering issues, and giving direct engi¬ 
neering and valuation assistance, on re¬ 
quest, to regional and district offices on 
open cases involving engineering and 
valuation issues of considerable impor¬ 
tance or complexity, and in the classi¬ 
fication of returns involving engineering 
issues. The Branch also prepares, 
jointly with the Audit Division, engi¬ 
neering training material, including a 
Handbook, and prepares and presents , 
material on professional and technical 
engineering developments at annual 
engineering institutes. It also assists the 
Audit Division in its responsibilities for ( 
planning and coordinating the engineer¬ 
ing aspects of the audit program, includ¬ 
ing assistance in the evaluation of field 
engineering staffing requirements. It I 
prepares material for a periodic engi¬ 
neering coordination digest calling I 
attention to important tax engineering | 
matters. 

1113.83 Tax Rulings Division. The 
Tax Rulings Division prepares and 
sues rulings, advisory letters, and tax 
memorandums on income, excess profits, 
estate, gift, employment and withholding 
taxes, and excise taxes (other than alco¬ 
hol, tobacco, and certain firearms taxes) 
setting forth the position of the Service 
for the guidance of taxpayers, Revenue 
employees, and others. The Division | 
Director is responsible for and super¬ 
vises the activities of eight branches: 
Corporation Tax Branch, Employment 
Tax Branch, Estate and Gift Tax | 
Branch Excise Tax Branch, Exempt Or¬ 
ganizations Branch, Individual Income 
Tax Branch, Pension Trust Branch, and 
Reorganization and Dividend Branch. 

1113.831 Corporation Tax Branch ] 
The Corporation Tax Branch issues rul- 
ings with respect to the application ol 
Federal income and profits taxes to cor¬ 
poration matters generally, including 
those relating to consolidated returns oi 
affiliated groups. It resolves issues ap¬ 
plicable to both corporate and noncor¬ 
porate taxpayers in the field of amoru-. 
zation of emergency and grain storage 
facilities (sections 168 and 169 of tne 
Code); mitigation of effect of rene ^M 
tiation of war contracts or disallowance 
of reimbursement (section 1481), ur 
inventory (section 472); requests 
permission for change in account^ 
periods and methods (except met I 
accounting for depreciation or obsoies i 
ence, for which see Manual subse 
1113.82) ; Farmers Cooperatives ana i i 
treatment as to patrons (sections 
522-61); Involuntary Conversion3 ( 
tions 1033 and 1071); Taxation o' Reg M 
lated Investment Companies and ^ 
shareholders (section 851 to ’ 
Research and Experimental EXP® 
tures (section 174). Th ?.. B ’ a p ^ tJ€C t to I 
makes determinations wlth taxable! 
earnings and profits and the I 

status of distributions. _ Rrawcft. 

1113.832 Employment Tax Branc. 
The Employment Tax Branch isMesw 

ings with respect to the app ance 
the tax imposed by the Federal hisura 
Contributions Act. the Railroad Rei 
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ment Act, Federal Unemployment Tax 
Act, and the withholding provisions of 
the Federal income tax, all of which are 
included in Chapters 21-25, inclusive, of 
the Code. This Branch also has juris¬ 
diction of questions under the Self-Em¬ 
ployment Contributions Act other than 
those concerning the definition of net 
earnings from self-employment (sections 
1401-1403) and the application of the 
provisions of subtitle F of the Code. In 
cases where organizations are deter¬ 
mined to be of the type described in sec¬ 
tion 501(c)(3) of the Code, the Branch 
issues rulings as to the organizations’ 
status under sections 3121(b) and 3306 
(c) of the Code. 

1113.833 Estate and Gift Tax Branch. 
The Estate and Gift Tax Branch issues 
rulings with respect to the application 
of Federal estate and gift taxes, related 
statutes, and estate and gift tax treaties 
as to donors and estates. 

1113.834 Excise Tax Branch. The 
Excise Tax Branch issues rulings with re¬ 
spect to all Federal excise taxes other 
than alcohol, tobacco, and certain fire¬ 
arms taxes, including determinations 
under sections 4216 and 4218 of the Code 
as to the constructive sales price of cer¬ 
tain articles subject to manufacturers’ 
excise taxes. The excise taxes comprise 
a variety of taxes which may be iden¬ 
tified generally as sales taxes imposed 
upon manufacturers, producers, or im¬ 
porters; sales taxes imposed upon 
retailers; documentary stamp taxes; ad¬ 
missions, cabaret, and dues taxes; trans¬ 
portation taxes; communication taxes; 
and miscellaneous excise, occupational, 
and regulatory taxes. 


1113.835 Individual Income Tax 
Branch. The Individual Income Tax 
Branch issues rulings with respect to the 
application of Federal income taxes and 
related statutes applicable to noncor¬ 
porate taxpayers (including partner¬ 
ships, estates, and trusts). The Branch 
also considers issues involving corporate 
contributions (section 170 of the Code) ; 
cooperative housing corporations (sec¬ 
tion 216); restricted stock option plans 
adopted by corporations for its employees 
(section 421); and withholding of tax 
on foreign corporations (section 1442). 

1113.836 Pension Trust Branch. The 
Pension Trust Branch issues rulings and 
reviews field determination letters as to 
the qualification of pension, profit-shar¬ 
ing, and stock bonus plans under sec- 
tion 40 1 , and exemption of employees’ 
trusts under section 501 of the Code; 
mes °n collateral matters involving tax- 

™ y AO 0f beneficiaries under sections 402 
QAM- 3 ’, and em Ptoyer deductions under 
secuon 404, and related issues; and de- 
whettler transactions pro- 
gaged^in^ Section 503 have been en- 

Bratf 1 JL Xempt Orgunizations 
Branrh i * The E . xempt Organizations 
determ ™ lings (and reviews field 
trustf U ^ tl ° I1 i4 1 i! tters) to organizations, 
tion frr^f •’ Wlttl respect to the exemp- 
and 52 i m nf n ^ me tax under sections 501 
sibilitiec r\f the Code ’ and the respon- 
filine nf° f exemp t organizations for the 
under inform ation returns 

hnrelaterih - 6033 ’ and their lability for 
elated business income tax under sec- 

No. 135_Q 


tion 511; and determines whether they 
have engaged in prohibited transactions 
under section 503 or have unreasonably 
accumulated, or misused, income under 
section 504; and performs other duties 
relating to its responsibility for co¬ 
ordinating the work of the Branch with 
other branches whose work may be af¬ 
fected by the rulings and letters of ex¬ 
emption from income tax. The Branch 
issues group rulings to organizations 
described in section 501(c) of the Code, 
and also has jurisdiction as to the status 
of certain organizations as agencies or 
instrumentalities of the United States, 
a State, or political subdivision thereof or 
the District of Columbia. The Branch 
also makes determinations as to whether 
certain e x e m p t-status information 
should be withheld from public inspec¬ 
tion under section 6104(a)(1)(B) of the 
Code. 

1113.838 Reorganization Branch. The 
Reorganization Branch issues rulings 
with respect to the taxable status of 
exchanges and distributions in connec¬ 
tion with corporate reorganizations, or¬ 
ganizations and liquidations, and with 
respect to the distribution of stock divi¬ 
dends and redemptions. It also de¬ 
termines whether distributions, redemp¬ 
tions, exchanges, of transfers referred 
to in sections 306(b)(4), 367, and 1492 
of the Code are in pursuance of a plan 
having as one of its principal purposes 
the avoidance of Federal income taxes. 

1113.84 Technical Planning Division. 
The Technical Planning Division con¬ 
ducts a program for issuance and revi¬ 
sion of tax regulations, reviews all new 
or amendatory regulations, and under¬ 
takes the initial drafting of certain proj¬ 
ects; develops the technical content of 
tax return forms and instructions and 
coordinates the preparation of such 
forms and instructions through the Na¬ 
tional Office Tax Returns Forms Com¬ 
mittee; coordinates the legislative 
program of the Service, develops recom¬ 
mendations for and provides analyses 
and technical assistance in connection 
with new or amendatory tax legislation, 
and provides related services; and main¬ 
tains a technical liaison program with 
Regional and District offices. The Divi¬ 
sion Director is responsible for and su¬ 
pervises the activities of four branches: 
Income Tax Branch, Tax Return Forms 
and Instructions Branch, Technical Pro¬ 
gramming Branch, and Wage and Excise 
Tax Branch. 

1113.841 Technical Programming 
Branch. The Technical Programming 
Branch is responsible for planning the 
performance of the functions of the 
Internal Revenue Service with respect 
to legislation, regulations, and tax re¬ 
turn forms and the related instructions. 
It maintains a technical liaison program 
with the Regional and District offices 
through which it conducts a continuing 
survey for the purpose of determining 
areas involving income tax abuses and 
inequities, the quality and effectiveness 
of the regulations and tax return forms, 
the views of operational personnel con¬ 
cerning new or amendatory legislative 
and regulatory proposals. It develops, 
and keeps currently up to date with 
changing conditions, an over-all pro¬ 


gram and detailed programs coordinated 
in these fields. Its representatives ar¬ 
range and conduct public hearings on 
proposed regulations which are held as 
required by the Administrative Proce¬ 
dure Act. The Branch receives and co¬ 
ordinates the requests from the Secre¬ 
tary’s staff and Congressional committees 
for technical assistance on legislation 
and other matters over which the Di¬ 
vision has jurisdiction. 

1113.842 Income Tax Branch. The 
Income Tax Branch is responsible for 
carrying out the legislative and regula¬ 
tions programs of the Division as they 
relate to income taxes and to the ad¬ 
ministrative provisions of general ap¬ 
plication. In these areas it researches 
and conducts analytical studies in re¬ 
lation to proposed and pending legis¬ 
lation, prepares formal reports to the 
Secretary on specific legislative recom¬ 
mendations, drafts all amendments to 
the Service’s Statement of Procedural 
Rules, drafts or reviews new and amend¬ 
atory regulations and Treasury decisions 
and other rules of general application, 
and reviews other technical materials 
referred to it for study and comment. 
It provides technical advice and assist¬ 
ance as requested to the Tax Return 
Forms and Instructions Branch in the 
development of forms and instructions 
in the areas within its jurisdiction. It 
also provides technical assistance to the 
Treasury Department, Congressional 
committees, legislative drafting groups, 
and to other Divisions of the National 
Office. 

1113.843 Wage and Excise Tax Branch. 
The Wage and Excise Tax Branch is 
responsible for carrying out the legis¬ 
lative and regulations programs of the 
Division as they relate to excise, em¬ 
ployment, estate, and gift taxes. In 
these areas it researches and conducts 
analytical studies in relation to pro¬ 
posed and pending legislation, prepares 
formal reports to the Secretary on spe¬ 
cific legislative recommendations, drafts 
or reviews new and amendatory regu¬ 
lations and Treasury decisions and other 
rules of general application, and reviews 
other technical materials referred to it 
for study and comment. It provides 
technical advice and assistance as re¬ 
quested to the Tax Return Forms and 
Instructions Branch in the development 
of forms and instructions in the taxing 
areas within its jurisdiction. It also 
provides technical assistance to the 
Treaury Department, Congressional com¬ 
mittees, legislative drafting groups, and 
to other Divisions of the National Office. 

1113.844 Tax Return Forms and In¬ 
structions Branch. The Tax Return 
Forms and Instructions Branch is re¬ 
sponsible for initiating, developing, and 
revising the technical content of all tax 
return forms, instructions, schedules, 
and related publications in connection 
with income, employment, excise, estate, 
and gift taxes. It coordinates the di¬ 
rection and operation of the Tax Re¬ 
turn Forms Committee in planning, re¬ 
viewing, and approving tax return forms 
material. It also provides technical as¬ 
sistance to other offices within the Serv¬ 
ice, to the Treasury Department, and to 
Congressional committees. 
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1113.9 Office of the Chief Counsel. 
The Chief Counsel, as Assistant General 
Counsel of the Treasury Department, 
serves as a member of the Commis¬ 
sioner’s executive staff and as counsel 
and legal officer to the Commissioner on 
all matters pertaining to the adminis¬ 
tration and enforcement of the internal 
revenue laws and related statutes. The 
key officials under his supervision are: 
Assistant to the Chief Counsel, Associate 
Chief Counsel (Litigation), Associate 
Chief Counsel (Technical), two Assist¬ 
ants Chief Counsel (Litigation), and 
Assistant Chief Counsel (Technical). 

1113.91 Assistant to the Chief Coun¬ 
sel. The Assistant to the Chief Counsel 
supervises and coordinates all legal man¬ 
agement work of the Chief Counsel’s 
Office (the National Office and all field 
offices); establishes and maintains ap¬ 
propriate standards of professional com¬ 
petence by members of the legal staff 
of the office and evaluates their legal 
competence; analyzes the workload of 
the office, and determines the distribu¬ 
tion of personnel available to handle the 
workload. He exercises general super¬ 
vision of all matters relating to admin¬ 
istration and management in the office 
of the Chief Counsel. Unless the Chief 
Counsel otherwise designates, he per¬ 
forms the duties of the Chief Counsel 
during the absence of the Chief Coun¬ 
sel. 

1113.92 Associate Chief Counsel ( Lit¬ 
igation ). The Associate Chief Counsel 
(Litigation) plans and directs the poli¬ 
cies and programs pertaining to the civil 
and criminal litigation of the Internal 
Revenue Service. He exercises direct 
supervision of the Assistant Chief Coun¬ 
sel (Litigation) and general supervision 
of the Tax Court, Refund Litigation, 
Joint Committee, Collection Litigation, 
Enforcement, and Alcohol and Tobacco 
Tax Legal Divisions. He serves as the 
principal legal adviser to the Assistant 
Commissioner (Operations). 

1113.921 Assistant Chief Counsel 
(Litigation ). An Assistant Chief Coun¬ 
sel (Litigation) assists the Associate 
Chief Counsel (Litigation) in controlling 
and coordinating the policies and pro¬ 
grams pertaining to Tax Court, Refund 
Litigation and Joint Committee work. 
He exercises direct supervision of the 
Directors of the Tax Court, Refund Lit¬ 
igation, and Joint Committee Divisions, 
and general supervision of the work of 
Regional Counsel in Tax Court and Joint 
Committee matters. 

1113.9211 Tax Court Division. The 
Tax Court Division develops policies, 
programs, and procedures relating to 
the disposition of tax cases pending in 
the Tax Court of the United States; 
supervises and coordinates the defense 
and settlement of such cases to assure 
uniform treatment; coordinates and re¬ 
views Tax Court matters prepared in 
the regional offices, including the review 
of briefs to be filed with the Tax Court 
and recommendations of field offices for 
acquiescence or nonacquiescence in ad¬ 
verse Tax Court decisions; prepares rec¬ 
ommendations to the Department of 
Justice for the Commissioner’s appeals 
to the Courts of Appeals and prepares 
petitions and records on review in such 


cases; makes recommendations to that 
Department regarding offers in compro¬ 
mise or settlement and prepares recom¬ 
mendations for or against filing petitions 
for writs of certiorari to the Su¬ 
preme Court in such cases. It super¬ 
vises and handles the trial of excess 
profits tax refund cases. 

1113.9212 Refund Litigation Division. 
The Refund Litigation Division performs 
all necessary legal service on behalf of 
the Internal Revenue Service in connec¬ 
tion with taxpayers’ suits for refund of 
taxes (except alcohol and tobacco 
taxes). It determines and coordinates 
the legal position of the Service in such 
suits and incorporates such determina¬ 
tions in recommendations to the Depart¬ 
ment of Justice with respect to the de¬ 
fense of such suits, the acceptance or 
rejection of settlement proposals, and 
appeals and petitions for certiorari from 
adverse court decisions. The Division 
performs all necessary legal services on 
behalf of the Service in connection with 
all civil litigation affecting the Service 
and not within the responsibility of any 
other Division. 

1113.9213 Joint Committee Division. 
The Joint Committee Division is respon¬ 
sible for the review of proposed refunds 
or credits exceeding $100,000. In such 
cases, the allowance is reviewed by the 
Chief Counsel’s office. These cases in¬ 
clude overpayments of income, excess 
profits, estate, gift, and miscellaneous 
taxes proposed for allowance, and allow¬ 
ances already made of tentative adjust¬ 
ments of income and excess profits taxes. 
Any deficiencies coupled with such tax 
reductions under review are likewise sub¬ 
ject to review. In certain cases a report 
is prepared for the Joint Committee on 
Internal Revenue Taxation as required 
by section 6405 of the Internal Revenue 
Code. 

1113.922 Assistant Chief Counsel 
(Litigation ). An Assistant Chief Counsel 
(Litigation) assists the Associate Chief 
Counsel (Litigation) in controlling and 
coordinating the policies and programs 
pertaining to Collection Litigation, En¬ 
forcement, and Alcohol and Tobacco Tax 
work. He exercises direct supervision of 
the Directors of the Collection Litigation, 
Enforcement and Alcohol and Tobacco 
Tax Legal Divisions, and general super¬ 
vision of the work of Regional Counsel in 
Collection Litigation, Enforcement, and 
Alcohol and Tobacco Tax matters. 

1113.9221 Collection Litigation Divi¬ 
sion. The Collection Litigation Division 
supervises and coordinates legal work of 
Regional Counsel on Collection Litiga¬ 
tion matters. It reviews certain offers 
in compromise (except those concerning 
alcohol, tobacco and firearms taxes). It 
handles legal work concerning (a) cases 
under section 77, Chapter X and Chapter 
XII of the Bankruptcy Act, (b) claims or 
suits for refund of -amounts paid as 
processing taxes, and (c) the prepara¬ 
tion of formal opinions on the above 
matters. In the cases listed above and 
in certain Regional Office cases the Col¬ 
lection Litigation Division prepares or 
reviews recommendations to the Depart¬ 
ment of Justice concerning questions of 
(a) certiorari, appeal and petition for 
review, (b) offers in settlement, and (c) 


waiver or release of a right to redeem 
under 28 U.S.C. 2410. Similarly, the 
Division considers recommendations that 
the Commissioner authorize or sanction 
affirmative action in (a) insolvency cases 
(including decedents' estate proceed¬ 
ings) , (b) suits for foreclosure of mort¬ 
gages or other liens and suits to quiet 
title where the United States is named as 
a party defendant, (c) cases involving 
appointment of a receiver in aid of fore¬ 
closure of Federal tax liens, (d) suits for 
the collection of taxes, and (e) suits for 
the enforcement of summonses. 

1113.9222 Enforcement Division. The 
Enforcement Division handles and pre¬ 
pares for final decision those criminal 
tax cases referred to the Chief Counsel 
by Regional Counsel or by the National 
Office. It considers cases in which the 
Regional Commissioner and the Direc¬ 
tor of the Intelligence Division of the 
Office of the Assistant Commissioner 
(Operations) do not concur in recom¬ 
mendations of Regional Counsel involv¬ 
ing prosecution. The Division prepares 
acquiescence memorandums or protest 
letters on decisions by the Department 
of Justice or United States Attorneys 
against prosecution and recommenda¬ 
tions to the Department of Justice re¬ 
specting appeals of court decisions in 
criminal tax cases. It also prepares law 
opinions in cases involving penalties or 
other legal questions with respect to 
criminal cases or investigations or with 
respect to the disclosure of information. 
The Division coordinates with the De¬ 
partment of Justice or interested 
branches of the Service any questions 
involving investigations or actions re¬ 
specting the civil aspects of pending 
criminal cases. It reviews and prepares 
for action enrollee and disbarment cases 
referred to the Chief Counsel by the 
Director of Practice, and represents the 
latter in the trial of cases before Hear¬ 
ing Examiners. 

1113.9223 Alcohol and Tobacco Tax 
Legal Division. The Alcohol and To¬ 
bacco Tax Legal Division handles the 
legal work arising in connection with 
the administration of laws pertaining to 
alcohol and tobacco taxes and various 
regulatory laws pertaining to alcohol 
and firearms, enforcement of which is 
vested in the Internal Revenue Service, 
and handles the legal work arising from 
administrative claims against the United 
States and Service employees under the 
Federal Tort Claims Act arising out of 
acts of Service employees. It maintains 
general supervision over the legal work 
involving alcohol and tobacco taxes 
performed in the office of Regional 
Counsel. It provides advisory service in 
the drafting and reviewing of alcoho 
and tobacco tax laws; and prepares or 
reviews regulations issued under tn 
alcohol and tobacco tax laws, andl i ' 
ings and opinions on alcohol and too 
tax matters. The Division advises tne 
Regional Counsel, when requested, con 
cerning legal matters consideie 
them. It handles the legal work in co 
nection with the appeal of cases t 
Washington level, and refers case ^’ C 
sidered at the Washington leve1, tion 
Department of Justice for prosecu in J 
with necessary recommendation anu 
formation thereon. 
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1113.93 Associate Chief Counsel 
(Technical ). The Associate Chief Coun¬ 
sel (Technical) plans and directs the 
policies and programs of the Office with 
respect to legislation, regulations, and 
interpretative rulings and opinions per¬ 
taining to the laws administered by the 
Internal Revenue Service. He exercises 
direct supervision of the Assistant Chief 
Counsel (Technical) and general super¬ 
vision of the Legislation and Regulations 
Division and the Interpretative Division. 
He serves as the principal legal ad¬ 
viser to the Assistant Commissioner 


(Technical). 

1113.931 Assistant Chief Counsel 
( Technical ) . The Assistant Chief Coun¬ 
sel (Technical) assists the Associate' 
Chief Counsel (Technical) in controlling 
and coordinating the work of the Office 
with respect to legislation, regulations, 
and interpretative rulings and opinions 
pertaining to the laws administered by 
the Internal Revenue Service. He ex¬ 
ercises direct supervision of the Directors 
of the Legislation and Regulations Divi¬ 
sion and the Interpretative Division, and 
serves as principal legal advisor to the 
Directors of the Internal Revenue Serv¬ 
ice Technical Planning and Tax Rulings 
Divisions. 

1113.9311 Legislation and Regulations 
Division. The Legislation and Regula¬ 
tions Division, upon request, participates 
and provides technical assistance in the 
development and drafting of internal 
revenue legislation and reviews as to 
legal form and substance recommenda¬ 
tions for new and amendatory legisla¬ 
tion. The Division cooperates with the 
Internal Revenue Service Technical 
Planning Division in the development 
of the Service’s program for the prepa¬ 
ration of new and revised regulations, 
including Treasury decisions, and in 
accordance with the approved program 
undertakes initial preparation of most 
regulations. It reviews as to legal form 
and substance all proposed regulations 
and Treasury decisions, except those 
pertaining to alcohol and tobacco tax 
matters. Representatives of the Divi¬ 
sion participate in public hearings on 
proposed regulations. 

1113.9312 Interpretative Division. 
he Interpretative Division reviews as 
o form and legality interpretations of 

Hnn* nal / evenue statute s and regula- 
«ons and other law and legal materials 

iS« g , U £ on the adl »inistration of the 
,, aa Revenue Service except those 
5£™f. to: < a) Alcohol, tobacco and 
v ..5“ s matters; (b) criminal tax in- 
® s ? ga “°“s and prosecutions; (c) lien 
bvolvfnl^ 0 ? matters > including those 
othpr bankr uptcies, receiverships and 
man’ <d) administrative 
sum™ (e disclosure matters; and (f) 

DiviSon nr enf ° rCement matt ers. The 
Chief rnnn eP f^ es formal opinions of the 
ing out hm p C ln assisting him in carry- 
the comml fUnctlons as iegal advisor to 
nie 2r° ner , in the technical area, 
legal ri!, n l s also responsible for the 
1113 nn? °t . cl °sing agreements. 
Director of ^ ne ? tor of Practice. The 
Plication* 0 ! Practlce Processes the ap- 
ury Denson- 10 Pr . actice before the Treas- 

^tornh tm l nt ’ CXCept those relating to 
customhouse brokers. He is also respon¬ 


sible for the consideration of and action 
upon charges that any enrolled person 
has violated any provision of the laws 
or regulations governing practice before 
the Department. The Director of Prac¬ 
tice, under the supervision of the Sec¬ 
retary of the Treasury, is a part of the 
Internal Revenue Service organization. 

1114 Office of Regional Commis¬ 
sioner. 

1114.1 Mission. The mission of the 
Office of Regional Commissioner is to 
execute the broad nationwide policies 
and programs for the administration of 
the internal revenue laws, to carry out 
appellate and alcohol and tobacco tax 
programs at the regional level, and 
direct and coordinate the functions and 
activities of the district offices within 
the region. 

1114.2 Basic Organization. The prin¬ 
cipal organization components of the 
typical Office of the Regional Commis¬ 
sioner are the immediate office of the 
Regional Commissioner, the Adminis¬ 
tration Division, the Alcohol and To¬ 
bacco Tax Division, the Appellate 
Division, the Audit Division, the Collec¬ 
tion Division and the Intelligence Divi¬ 
sion. An Assistant Regional Commis¬ 
sioner is at the head of each division. 

1114.3 Regional Commissioner. The 
Regional Commissioner administers 
within an assigned regional area the 
collection, audit, intelligence, appellate, 
alcohol and tobacco tax, and adminis¬ 
tration programs of the Internal Rev¬ 
enue Service. He carries out Service 
policies and programs in conformity 
with delegations of authority and, in 
this connection, establishes regional 
standards and programs to assure proper 
and effective implementation of Service¬ 
wide policies and programs within his 
region. The Regional Commissioner 
supervises and coordinates the work of 
the staff of the regional office and the 
District Directors within his region to 
assure that work is processed in an 
orderly and timely manner, and that 
proper and equable emphasis is placed 
and directed toward the accomplish¬ 
ment of current program objectives. As 
the principal field official, he evaluates 
the effectiveness of Service policies and 
programs, and advises the National Of¬ 
fice as to the need for revising such 
policies and programs to bring about 
improved operations or Service. 

1114.4 Assistant Regional Commis¬ 
sioner (Administration ). The Assistant 
Regional Commissioner (Administra¬ 
tion) acts as the principal assistant to 
the Regional Commissioner in planning, 
coordinating and evaluating the admin¬ 
istration activities of the Service under 
the jurisdiction of the Regional Com¬ 
missioner to assure that administration 
policies and programs are properly exe¬ 
cuted. In conformity with the admin¬ 
istration policies, and programs estab¬ 
lished by the National Office, he develops 
regional standards and other measures 
necessary to implement most effectively 
the administration program of the 
Service which includes budget and fiscal 
management, personnel administration, 
training, public information, property 
and records management, use of facili¬ 
ties, printing and reproduction, and 


reports management. He also coordi¬ 
nates organization planning and advises 
and makes recommendations to the 
Regional Commissioner thereon; and 
furnishes guidance for and coordinates 
management programs. He provides 
the Regional Commissioner with results 
of evaluations and other information 
upon which to base his administration 
of the regional administration programs 
and recommends improvements and ad¬ 
justments therein needed to bring about 
and sustain a high level of performance 
in administration activities within the 
region. Under the Regional Commis¬ 
sioner he serves as the primary source 
of information to the National Office as 
to the effectiveness of administration 
policies, programs, procedures and stand¬ 
ards in terms of regional and district 
requirements, provides reports and fact¬ 
ual information upon which the National 
Office can base administration policy 
and program considerations, and recom¬ 
mends appropriate action with respect 
to problems encountered in observing 
and evaluating administration opera¬ 
tions. Within the limits of his delegated 
authority, he provides the Regional 
Counsel and Regional Inspector with 
such administrative services as they may 
require in the performance of their du¬ 
ties. He is responsible for and super¬ 
vises the activities of four branches: 
Facilities Management Branch, Fiscal 
Management Branch, Personnel Branch, 
and Training Branch. 

111.41 Facilities Management 
Branch. The Facilities Management 
Branch coordinates, evaluates and car¬ 
ries out region-wide programs for 
providing essential support activities 
designed to increase the effectiveness of 
the region, reduce its operating costs and 
improve taxpayer relations. Develops 
within the broad guidelines established 
by the National Office standards and 
procedures for such matters as the man¬ 
agement of paperwork; space; property 
and supply; procurement and contracts; 
production, storage, and distribution of 
forms and publications initiated within 
the region and distribution and require¬ 
ments of National Office forms and pub¬ 
lications; emergency planning for civil 
defense; fire and safety, document and 
property security; and processes all 
claims arising within the region under 
the Federal Tort Claims Act. 

1114.42 Fiscal Management Branch. 
The Fiscal Management Branch per¬ 
forms, coordinates and evaluates budg¬ 
eting, administrative accounting and 
financial reporting (other than for reve¬ 
nue collections) for the region, including 
the preparation of the financial plan 
within over-all budget limitations, sub¬ 
mission of budget data, allotment of 
funds, maintenance of accounts, prepa¬ 
ration of payrolls and examination of 
vouchers. This Branch participates in 
longrange planning involving expendi¬ 
tures for personnel, equipment, admin¬ 
istrative services, space and similar 
items. 

1114.43 Personnel Branch. The Per¬ 
sonnel Branch develops and evaluates 
the regional personnel program and 
standards relating to recruitment and 
selection, employee relations, discipli¬ 
nary actions, performance evaluation. 
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promotions, in-service placements, in¬ 
centive awards, records, reports and 
other aspects of a complete personnel 
program, within the framework of broad 
Service policies, programs and proce¬ 
dures established by the National Office, 
and conducts the personnel program for 
the regional office. It conducts the posi¬ 
tion classification program for the re¬ 
gion. This Branch represents the region 
in contacts with employee groups and 
the Regional Directors of the Civil Serv¬ 
ice Commission. 

1114.44 Training Branch. The 
Training Branch provides leadership and 
coordination to the regional training 
programs and evaluates and reports on 
all such programs. It coordinates the 
regional execution of nationwide train¬ 
ing programs; gives advice on all training 
programs conducted within the region; 
and assists in their development from 
the standpoint of training techniques. 
It participates in and coordinates the 
development of regional training pro¬ 
grams to meet training needs that cut 
across organizational lines, such as su¬ 
pervisory training and training in cleri¬ 
cal skills. 

1114.5 Assistant Regional Commis¬ 
sioner (Alcohol and Tobacco Tax ). The 
Assistant Regional Commissioner (Alco¬ 
hol and Tobacco Tax) acts as the prin¬ 
cipal assistant to the Regional Commis¬ 
sioner in planning, directing, and 
coordinating the alcohol and tobacco tax 
activities of the Service under the juris¬ 
diction of the Regional Commissioner 
for the execution of Service policies and 
programs established by the National 
Office. He is responsible to the Regional 
Commissioner for the administration and 
enforcement of internal revenue laws 
relating to alcohol, alcoholic beverages 
and products, and tobacco and tobacco 
products; and related laws, including 
the Federal Alcohol Administration Act, 
the National and Federal Firearms Acts 
and the Liquor Enforcement Act of 1936. 
This includes the supervision and con¬ 
trol, under Federal laws, of units of the 
lawful liquor and tobacco industries lo¬ 
cated within the region. Under the Re¬ 
gional Commissioner he serves as the 
primary source of information to the 
National Office as to the effectiveness of 
alcohol and tobacco tax policies, pro¬ 
grams, procedures and standards in 
terms of regional requirements, provides 
reports and factual information upon 
which the National Office can base alco¬ 
hol and tobacco tax policy and program 
considerations and recommends action 
with respect to problems encountered in 
alcohol and tobacco tax operations. He 
supervises the activities of two branches, 
Enforcement Branch and Permissive 
Branch, and all branch offices located 
within the region. 

1114.51 Enforcement Branch. (1) 
The Enforcement Branch coordinates 
and evaluates the alcohol and tobacco 
tax enforcement activities, including 
those relating to retail liquor dealers, to 
assure that throughout the region the 
policies and programs are properly ex¬ 
ecuted with equal emphasis and uniform 
effort and that the investigative work 
is pursued in an orderly and timely 
manner. 


(2) In conformity with alcohol and 
tobacco tax enforcement policies and 
programs established by the National 
Office, it develops regional programs, 
standards and other measures necessary 
to implement most effectively the inves¬ 
tigative program relating to violation of 
the internal revenue laws and other 
statutes relating to alcohol, alcoholic 
beverages and products, tobacco and to¬ 
bacco products and firearms. 

(3) The Branch also directs and per¬ 
forms investigations of all major crimi¬ 
nal cases throughout the region and pro¬ 
vides functional advice and guidance to 
branch officers on enforcement matters. 

1114.52 Permissive Branch. (1) The 
Permissive Branch coordinates and eval¬ 
uates the alcohol and tobacco tax per¬ 
missive activities to assure that through¬ 
out the region the policies and programs 
are properly executed with equal em¬ 
phasis and uniform effort and that the 
work n; processed in an orderly and 
timely manner. 

(2) In conformity with alcohol and 
tobacco tax permissive policies and pro¬ 
grams established by the National Of¬ 
fice, it develops regional programs, 
standards and other measures necessary 
to implement most effectively the con¬ 
trol and supervision of the legally quali¬ 
fied liquor and tobacco industries and 
permittees. 

(3) The Branch exercises jurisdiction 
over the qualification of plants and 
premises and issuance of permits, and 
examines and/or audits reports relating 
to plant operations submitted by pro¬ 
prietors and Government employees. In 
regions where there are no branch offices 
(combination), it also directs the activi¬ 
ties of all permissive employees, provides 
advice and guidance to the industry, and 
supervises its operations through the di¬ 
rection and assignment of storekeeper- 
gaugers and inspectors. In regions 
where there are branch offices (combina¬ 
tion) the Branch provides advice and 
guidance to the industry in matters be¬ 
yond the scope of the branch office, and 
provides functional advice and guidance 
to branch offices (combination) on per¬ 
missive matters. 

1114.53 Branch Offices. (1) Branch 
offices, headed by Supervisors in Charge, 
direct the permissive and/or enforcement 
activities within assigned areas of juris¬ 
diction. Those that direct permissive 
and enforcement activities are known as 
Combination Offices and those that di¬ 
rect only enforcement activities are 
known as Enforcement Offices. 

(2) In the regulatory or permissive 
field Combination Offices provide advice 
and guidance to the industry and super¬ 
vise its operations through the direction 
and assignment of storekeeper-gaugers 
and inspectors. The activities of the in¬ 
dustry supervised include production, 
storage, tax payment, disposition and 
use of alcoholic liquors and tobacco by 
qualified permittees and registrants. 

(3) In the enforcement field all branch 
offices engage in the investigation, pre¬ 
vention, and detection of willful and/or 
fraudulent substantive violations of the 
internal revenue liquor and tobacco laws, 
the Federal Alcohol Administration Act, 
the Liquor Enforcement Act of 1936, the 
National and Federal Firearms Acts, the 


regulations promulgated thereunder and 
related statutes. This involves the ap¬ 
prehension of violators against such 
laws; the submission of evidence adduced 
to United States Attorneys for criminal 
prosecution and forfeiture action and/or 
to Regional Commissioner’s office for 
administrative action; the seizure, cus¬ 
tody, forfeiture and disposition of real 
and personal property; the enforce¬ 
ment of the laws and regulations for the 
control of the flow of raw materials in¬ 
tended for use in the illicit manufacture 
of distilled spirits; and the inspection of 
retail liquor dealer establishments. 

1114.6 Assistant Regional Commis¬ 
sioner (Appellate ). The Assistant Re¬ 
gional Commissioner (Appellate) acts as 
the principal assistant to the Regional 
Commissioner in planning, directing, 
coordinating and evaluating the appel¬ 
late activities of the Service under the 
jurisdiction of the Regional Commis¬ 
sioner within the broad framework of 
policies and programs established by the 
National Office. He is responsible to the 
Regional Commissioner for a program of 
hearing and undertaking final settlement 
of taxpayers’ appeals from determina¬ 
tions of tax liability made by District 
Directors within the region involving 
income, profits, estate, gift, and em¬ 
ployment taxes, and excise taxes except 
those imposed on alcohol, wagering, 
narcotics, firearms, and tobacco. He is 
responsible for a program of hearing 
and, with concurrence of Regional 
Counsel, undertaking final settlement of 
certain cases docketed in the Tax Court; 
and for a program of final review for 
the Commissioner in cases involving 
overassessments or overpayments in 
excess of $100,000 requiring review by 
the Chief Counsel or the Joint Commit¬ 
tee on Internal Revenue Taxation. His 
program includes the hearing of admin¬ 
istrative appeals in cases involving 
offers in compromise. In that capacity, 
he represents the Commissioner of In¬ 
ternal Revenue and exercises the au¬ 
thority of his office pursuant to, and 
within the limits of, a delegation of 
authority from the Regional Commis¬ 
sioner. Under the Regional Commis¬ 
sioner he serves as the primary source 
of information to the National Office as 
to the effectiveness of its appellate poli¬ 
cies, programs, procedures, and stand¬ 
ards in terms of regional requirements, 
provides reports and factual informa¬ 
tion upon which the National Office can 
base its appellate policy and 
considerations, and recommends action 
with respect to problems encountered i 
appellate operations. He supervises tn 
activities of all appellate branch offices 


in the region. 

1114.61 Appellate Branch Offices. 
The basic settlement work of the Ap¬ 
pellate Division is performed m brancn 
offices of the Division which are headed 
.by Associate Chiefs or Assistant Ciueis 
who report to the Assistant, Reg 
Commissioner (Appellate). The b 
office conducts hearings and m ^ 
final determinations, within the 
its of its delegated authority, on 
involving income, profits, estate, gi . 
employment taxes and excise taxes, 
cept those imposed on alcohol, w ■* ’ 
narcotics, firearms and tobacco, i 
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taxpayers have requested appellate con¬ 
sideration. The branch office conducts 
hearings and, with the concurrence of 
the Regional Counsel, effects settlement 
of cases which have been docketed in the 
Tax Court before the opening date of 
the session at which the case is calen¬ 
dared for trial, or of any pre-trial hear¬ 
ing of or report session thereon. It 
makes the final review for the Commis¬ 
sioner in all cases involving overassess¬ 
ments or overpayments in excess of 
$100,000 which are subject to review by 
the Chief Counsel or the Joint Commit¬ 
tee on Internal Revenue Taxation. The 
branch office considers protested offers 
in compromise and makes recommenda¬ 
tions on final closing agreements. 

1114.7 Assistant Regional Commis¬ 
sioner ( Audit ). The Assistant Regional 
Commissioner (Audit) acts as the princi¬ 
pal assistant to the Regional Commis¬ 
sioner in planning, coordinating and 
evaluating the audit activities of the 
Service under the jurisdiction of the 
Regional Commissioner to assure that 
policies and programs are properly ex¬ 
ecuted, that audit work is processed in an 
orderly and timely manner, that equal 
emphasis is placed and uniform effort 
directed toward the accomplishment of 
the current audit program objectives, 
and that required standards for audit 
uniformity are being maintained. In 
conformity with audit policies, and pro¬ 
grams established by the National Office, 
he develops regional programs, standards, 
and other measures necessary to im¬ 
plement most effectively the audit pro¬ 
gram of the Service which includes the 
selection of returns for audit, their ex¬ 
amination and investigation, the de¬ 
termination of tax liabilities and penal¬ 
ties were applicable, a regional review of 
selected cases closed by the district of¬ 
fices, the administrative disposition of 
offers in compromise, and tax assistance 
to taxpayers. He provides the Regional 
Commissioner with results of evaluation 
and other information upon which to 
base his administration of the regional 
audit program and recommends im¬ 
provements and adjustments in audit 
operations needed to bring about and 
sustain a high level of performance 
within the region. Under the Regional 
Commissioner he serves as the primary 
source of information to the National 
umce as to the effectiveness of policies, 
Programs, procedures and standards in 
terms of regional and district require¬ 
ments provides reports and factual in- 
iormation upon which the National 

*ir?I Ce ^ an base P° lic y and Program con- 
aerations, and recommends appropriate 
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plishment of the current collection pro¬ 
gram objectives. In conformity with 
collection policies, and programs estab¬ 
lished by the National Office, he develops 
regional programs, standards and other 
measures necessary to implement most 
effectively the program of the Service 
for the collection and accounting of 
revenue, including the collection of de¬ 
linquent accounts and the securing of 
delinquent returns. He provides the 
Regional Commissioner with results of 
evaluations and other information upon 
which to base his administration of the 
regional collection program and recom¬ 
mends improvements and adjustments 
in collection operations needed to bring 
about and sustain a high level of per¬ 
formance within the region. Under the 
Regional Commissioner he serves as the 
primary source of information to the 
National Office as to the effectiveness of 
collection policies, programs, procedures 
and standards in terms of regional and 
district requirements, provides reports 
and factual information upon which the 
National Office can base collection policy 
and program considerations and recom¬ 
mends appropriate action with respect 
to problems encountered in observing 
and evaluating collection operations. 

1114.9 Assistant Regional Commis¬ 
sioner (Intelligence ). The Assistant 
Regional Commissioner (Intelligence) 
acts as the principal assistant to the 
Regional Commissioner in planning, co¬ 
ordinating and evaluating the intelli¬ 
gence activities of the Service under the 
jurisdiction of the Regional Commis¬ 
sioner to assure that policies and pro¬ 
grams are properly executed, and that 
the intelligence work is processed in an 
orderly and timely manner. In con¬ 
formity with intelligence policies, and 
programs established by the National 
Office, he develops regional programs 
standards and other measures neces¬ 
sary to implement most effectively the 
intelligence program of the Service 
which includes the investigation of al¬ 
leged tax fraud, certain other civil and 
alleged criminal violations of tax laws 
(except alcohol, tobacco and certain fire¬ 
arms tax cases), and such other special 
investigations as the Commissioner may 
direct. He provides the Regional Com¬ 
missioner with results of evaluations 
and other information upon which to 
base his administration of the regional 
intelligence program and recommends 
improvements and adjustments in intel¬ 
ligence operations needed to bring about 
and sustain a high level of performance 
within the region. Under the Regional 
Commissioner he serves as the primary 
source of information to the National 
Office as to the effectiveness of intelli¬ 
gence policies, programs, procedures and 
standards in terms of regional and dis¬ 
trict requirements, provides reports and 
factual information upon which the Na¬ 
tional Office can base intelligence policy 
and program considerations and recom¬ 
mends appropriate action with respect to 
problems encountered in observing and 
evaluating intelligence operations. He 
supervises the review of special agents’ 
reports of investigation submitted by the 
district offices in the region, approves or 
disapproves recommendations for prose¬ 
cution, and provides for conferences 


when required with taxpayers, their 
representatives, representatives of the 
Regional Counsel and the Appellate Di¬ 
vision relative to cases investigated. 

1114.91 Review and Conference Staff. 

(1) The Review and Conference Staff 
plans and directs the critical review of 
district office reports pertaining to al¬ 
leged criminal violations of the internal 
revenue laws, which contain recom¬ 
mendations for criminal prosecution 
and/or ad valorem penalties, to deter¬ 
mine that the conclusions and recom¬ 
mendations are sound and conform to 
existing policies; and recommends to the 
Assistant Regional Commissioner (Intel¬ 
ligence) the action to be taken on each 
such report. 

(2) The Staff post reviews selected 
non-prosecution case reports prepared 
at the district level and unnumbered case 
disposals to determine that an appro¬ 
priate, uniform basis for disposal exist¬ 
ed. Where deficiencies are disclosed 
through such activities, the Staff sug¬ 
gests corrective measures. 

(3) Through continuing analysis of 
district office reports the Staff provides 
the Assistant Regional Commissioner 
(Intelligence) with information which 
will assist him in evaluating investiga¬ 
tive techniques employed and the extent 
of procedural and technical uniformity 
in the intelligence activity throughout 
the region. 

(4) The Staff consults with and ad¬ 
vises intelligence personnel at regional 
and district office locations on difficult 
and unusual issues, interpretations of 
regulations, rulings, tax laws and court 
decisions; also, as to the conduct of in¬ 
vestigations, rules of" evidence and Serv¬ 
ice policies. The Staff undertakes spe¬ 
cial assignments and investigations as 
directed by the Assistant Regional Com¬ 
missioner (Intelligence). 

1115 Office of Regional Inspector. 
There are nine Regional Inspectors, one 
in each internal revenue region. The Re¬ 
gional Inspector, who operates under the 
direct supervision of the Assistant Com¬ 
missioner (Inspection), is responsible 
for the conduct throughout the region 
of both the internal audit and internal 
security programs. 

1115.1 Assistant Regional Inspector 
(Internal Audit ). Under the supervision 
of the Regional Inspector, the Assistant 
Regional Inspector (Internal Audit) is 
responsible for the conduct of the inter¬ 
nal audit program throughout the re¬ 
gion. The internal audit, which includes 
verification of financial transactions and 
analyses of operating practices and 
procedures, serves as the basis for in¬ 
forming appropriate officials of the 
manner in which operations are being 
carried out and responsibilities are being 
discharged and as a basis for necessary 
changes in policies, practices and proce¬ 
dures. 

1115.2 Assistant Regional Inspector 
(Internal Security ). The Assistant Re¬ 
gional Inspector (Internal Security) is 
responsible for the conduct of the inter¬ 
nal security program throughout the re¬ 
gion. The program, which provides 
management with a factual basis for 
making decisions, includes personnel 
background investigations and investi- 
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gations of complaints and allegations of 
misconduct or irregularities concerning 
Service employees. The program also 
includes background investigations of 
certain applicants for enrollment to 
practice before the Internal Revenue 
Service, investigations of charges against 
tax practitioners, formal investigations 
of accidents involving Service employees 
or property, and investigations of com¬ 
plaints alleging discrimination in viola¬ 
tion of the Government Employment 
Policy. In addition, he is responsible 
throughout the region for the conduct 
of special investigations, as directed by 
higher authority, for the Office of the 
Secretary and other components of the 
Treasury Department. 

1116 Office of Regional Counsel. (1) 
There are nine Regional Counsels, one in 
each internal revenue region. The 
Regional Counsel, who operates under 
the Chief Counsel for the Internal Reve¬ 
nue Service, serves as the principal legal 
advisor to the Regional Commissioner, 
and directs a staff of attorneys engaged 
in furnishing legal advice and perform¬ 
ing legal services connected with the 
Tax Court, enforcement, collection liti¬ 
gation and alcohol and tobacco tax pro¬ 
grams. The Regional Counsel, with the 
concurrence of the Regional Commis¬ 
sioner, settles tax cases docketed in the 
Tax Court of the United States, and 
represents the Commissioner in the trial 
of such cases before the Tax Court. 

(2) Tax Court Matters: The Regional 
Counsel (or his delegate) furnishes legal 
advice to the Assistant Regional Com¬ 
missioner (Appellate); represents the 
Commissioner in the trial of cases before 
the Tax Court and is responsible for 
answers, motions and stipulations with 
respect to all petitions in tax cases, rec¬ 
ommends acquiescence or nonacquies¬ 
cence and appeal from adverse decisions; 
considers and approves or disapproves, 
with the concurrence of the Appellate 
Division, the settlement of cases docketed 
in the Tax Court prior to session status, 
and approves or disapproves such settle¬ 
ment of cases in session status; and con¬ 
siders and concurs with the Appellate 
Division, or disapproves, the elimination 
of the ad valorem fraud penalties in cases 
not docketed in the Tax Court and con¬ 
siders statutory notices of deficiences 
proposed by the Appellate Division prior 
to issuance. 

(3) Enforcement Matters: The Re¬ 
gional Counsel’s office is responsible for 
the performance of legal services in the 
field in connection with criminal cases 
arising under the internal revenue laws. 
The office reviews recommendations of 
prosecution in criminal cases received in 
the field, and prepares and refers such 
cases (other than alcohol and tobacco 
tax cases) to the Department of Justice 
or, where authorized by the Department 
of Justice, directly to United States 
Attorneys, or, where prosecution is not 
deemed warranted, prepares criminal 
action memoranda setting forth the 
reasons against the prosecution and 
closes such cases with the concurrence 
of the Assistant Regional Commissioner 
(Intelligence). On request, the office 
furnishes aid and assistance to United 
States Attorneys in criminal tax pro¬ 


ceedings in the United States District 
Courts and Courts of Appeal. 

(4) Collection Litigation Matters: 
Each Regional Counsel through his col¬ 
lection litigation staff handles legal work 
with respect to (a) cases under the 
Bankruptcy Act (except railroad re¬ 
organizations, corporate reorganizations, 
and real property arrangements under 
section 77, Chapter X and Chapter XII, 
respectively, of the Bankruptcy Act) and 
other insolvency cases including de¬ 
cedents’ estate proceedings; (b) Federal 
tax liens in suits for foreclosure by mort¬ 
gagees or other lien-holders and in suits 
to quiet title; (c) applications filed for 
the discharge of property from Federal 
tax liens or for the release of such liens; 
(d) the review and handling of certain 

-offers in compromise; (e) recommenda¬ 
tions as to the taking of affirmative 
action, whether by way of a separate 
suit or intervention in pending proceed¬ 
ings (with the exception of alcohol, 
tobacco and firearms matters not relat¬ 
ing to proceedings under the Bankruptcy 
Act, liens, receiverships and other in¬ 
solvencies) ; (f) the defense of injunc¬ 
tion suits to restrain the assessment or 
collection of Federal taxes (except with 
respect to alcohol, tobacco and firearms 
matters); (g) the assessment and collec¬ 
tion of taxes; (h) suits for recovery of 
erroneous refunds; and (i) enforcement 
of summonses. 

(5) Alcohol and Tobacco Tax Matters: 
The Regional Counsel’s office gives legal 
advice on request to the Assistant Re¬ 
gional Commissioner (Alcohol and To¬ 
bacco Tax) and to his staff on adminis¬ 
tration and enforcement of the laws and 
regulations pertaining to liquor, tobacco 
and firearms. The office reviews and 
makes recommendations, upon request, 
regarding claims for refund, abatement 
and drawback of liquor, tobacco and fire¬ 
arms taxes, for the redemption of 
stamps, and for damages, and with re¬ 
spect to petitions for mitigation or re¬ 
mission of forfeiture, offers in compro¬ 
mise, and proposed tax assessments. 
Upon request, the office assists United 
States Attorneys by preparing libels of 
information, indictments, briefs, stipula¬ 
tions and other legal documents re¬ 
quired in litigation, and by aiding in the 
prosecution and defense of suits. The 
office also handles the legal work in con¬ 
nection with administrative proceedings 
involving the issuance, suspension, revo¬ 
cation or annulment of liquor and 
tobacco permits, including the prepara¬ 
tion of the necessary opinions, notices 
and pleadings and the presentation of 
the Government’s case at both formal 
and informal hearings. 

1117 Service centers. 

1117.1 General. (1) There are three 
Internal Revenue Service Centers—des¬ 
ignated as the Northeast Service Center, 
the Midwest Service Center, and the 
Western Service Center. The Northeast 
Service Center, located at Lawrence, 
Massachusetts, serves all district offices 
in the Boston, New York and Philadel¬ 
phia Regions. The Midwest Service 
Center, located at Kansas City, Missouri, 
serves all district offices in the Cincin¬ 
nati, Chicago and Atlanta Regions. The 
Western Service Center, located at 


Ogden, Utah, serves all district offices in 
the Omaha, Dallas and San Francisco 
Regions, except Honolulu. These Service 
Centers process income tax returns and 
related documents through the use of 
electronic data processing machines and 
other high-speed processing devices and 
systems. 

(2) Within the structure of the In¬ 
ternal Revenue Service, the three Service 
Centers have organizational status com¬ 
parable to that of the district offices. 
Each Service Center operates under the 
line supervision of a Service Center Di¬ 
rector, who is responsible to a Regional 
Commissioner of jurisdiction in the same 
manner in which a District Director is 
responsible to a Regional Commissioner. 
The Service Center Director is respon¬ 
sible for budget, fiscal and personnel op¬ 
erations of the center and for supervising 
the execution of the Service Center’s 
work programs. He also participates 
with the National Office, through the 
Regional Commissioner, in planning, co¬ 
ordinating and evaluating experimental 
projects to develop improved techniques 
and methods for processing work of the 
Internal Revenue Service. 

(3) The Regional Commissioners at 
Boston, Cincinnati and San Francisco, 
exercise line supervision over the North¬ 
east, Midwest and Western Service Cen¬ 
ters, respectively. The Regional Com¬ 
missioner is responsible to the National 
Office for the execution of the Service 
Center’s program and for recommending 
adjustments to or modifications of the 
program. The Regional Commissioner 
also supervises the Service Center Direc¬ 
tor in coordinating and maintaining liai¬ 
son with the several Regional Commis¬ 


sioners, District Directors, and the Na¬ 
tional Office in carrying out the programs 
prescribed for the centers. 

(4) A fourth service center, designated 
as the Atlanta Service Center and ori¬ 
ented to the ADP systems, is in the proc¬ 
ess of activation. 

1117.2 Programs. (1) The work pro¬ 
grams performed in each Service Center 
are prescribed and assigned by the Na¬ 
tional Office. 

(2) Programs assigned the Service 
Centers include the processing, analy¬ 
sis, and accounting control of income tax 
returns, estimated tax returns, wage ana 
excise tax returns, farmers’ gas tax re¬ 
fund claims, withholding tax documents, 
tax information documents, the mail¬ 
ing of income tax forms to individual 
taxpayers, the transcription of statis¬ 
tics information for the National Om 
Statistics Division, the preparation ana 
certification of payrolls covering the sa- 
aries of employees throughout the inte - 
nal Revenue Service, and the P re P aia " 
tion of special classification reports 
the National Office Audit Division. 
These programs are not all-inclu » 
and additional pilot studies and perma¬ 
nent assignments are made at the 
cretion of the National Office with % 
view of (a) obtaining the benefits 
processing systems or me ^f n ^? izing 
new work areas and/or (b) e( * ua 
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the centers receive the returns filed by 
the taxpayers, deposit all remittances, 
and settle all questions about the re¬ 
turns (including notices of change of 
address) before sending the returns to 
the centers for processing. They also 
endorse all notices of tax due issued 
by the center on which payment is made, 
and send them to the center for posting. 
The center, in turn, lists the returns on 
assessment lists, sends out even notices 
to taxpayers, prepares check-issue cards 
for the Regional Disbursing Office, sends 
out bills (first notices) on taxable-assess¬ 
able and underpaid returns, prepares 
taxpayer delinquent account assemblies 
and unit ledger cards and turns over un¬ 
paid accounts to District Directors, all 
under proper memorandum accounting 
controls. These service center opera¬ 
tions are performed in the name of the 
appropriate District Director. 

1117.4 Service Center Organization. 

1117.41 General. In order to process 
this high volume and complex workload 
through the use of high speed devices 
and mass production techniques, each 
Service Center has been organized func¬ 
tionally into operating divisions with top 
level planning and program coordination 
being exercised from the Office of the 
Director. A Planning and Scheduling 
Staff has been developed in each center 
to assist the Director in the execution of 
these duties. Service Center divisions 
which reflect this functional alignment 
are as follows: Transcription and Docu¬ 
ment Processing Division, Accounting 
and Control Division, Data Processing 
Division, Payroll and Reports Division 
and Administration Division. 

1117.42 Transcription and Document 
Processing Division. The Transcription 
and Document Processing Division is re¬ 
sponsible for the transcription portion 
(key punching) of all work programs 
assigned the center. Examples of these 
programs include the transcription of in¬ 
come tax returns, farmers* gas tax re¬ 
fund claims, and the National Office pay- 
roll and fiscal reports program. In 
addition, this division is responsible for 
the manual processing of income inf or- 
niation and tax documents programs; the 
sorting of mail address slips; the as¬ 
sembly and distribution of school teach- 
cu. throughout the Nation; and 

programs as may be assigned 
wnich require manual processing. The 
work of the division is performed by the 
and Transcription Branch (key 

and by 4116 Document Proc- 
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to the Farmers’ Gas Tax Refund Pro¬ 
gram; implementation of the returns 
examination portion of the National Of¬ 
fice Statistics Division Program; execu¬ 
tion of the mail labeling portion of the 
Income Tax Forms Mailing Program; 
the establishment and maintenance of 
appropriate memorandum accounting 
controls reciprocal to general ledger ac¬ 
counts maintained by district offices 
served by the center; the establishment 
and maintenance of controls over all 
open accounts receivable up to and in¬ 
cluding taxpayer delinquent account 
status; the establishment of appropriate 
accounts covering refund disbursements; 
the balancing and reconciling of tabu¬ 
lated listings of registers and schedules 
prepared in the Data Processing Di¬ 
vision; the certification of refund 
vouchers to the Regional Disbursing Of¬ 
fice; the certification of assessment cer¬ 
tificates for amounts of tax due and 
billed by the service center; the furnish¬ 
ing to district offices of appropriate 
journals and schedules of work processed 
for entry in general and subsidiary 
ledgers; the establishment, control, and 
balancing of estimated tax accounts and 
quarterly payments thereto throughout 
the tax year; and the preparation of re¬ 
quired accounting reports. The work 
of the division is performed by the Docu¬ 
ments Control and Analysis Branch and 
the Accounting Branch. 

1117.44 Data Processing Division. 
(1) The Data Processing Division is re¬ 
sponsible for the mathematical verifica¬ 
tion and computation of tax and balance; 
preparation of assessment lists; identi¬ 
fication of potential pre-refund audit re¬ 
turns; establishment through electronic 
or tabulating processes of tax accounts 
receivable and the maintenance of such 
accounts, including trial balancing; is¬ 
suance of bills and notices to individual 
income taxpayers, including those of de¬ 
linquent accounts and delinquent re¬ 
turns; identification of overpaid returns, 
association of appropriate check-issue 
cards, and the preparation of related 
refund vouchers; pre-addressing and 
pre-punching blank income tax returns 
for mailing to individual taxpayers; es¬ 
tablishment of index cards for individual 
taxpayers and their proper arrangement 
for use in district offices; development of 
basic statistical data for use on a na¬ 
tional basis with respect to tax returns 
received and processed; computation and 
register listing of payrolls covering sal¬ 
aries of Internal Revenue Service em¬ 
ployees; preparation of quarterly esti¬ 
mated tax bills and the recording of 
payments made on them; division par¬ 
ticipation in the production of reports; 
and the performance of machine appli¬ 
cations required by other programs as 
assigned. 

( 2 ) The Division undertakes and eval¬ 
uates experimental projects developed by 
the Office of the Director in conjunction 
with the Regional Office of jurisdiction 
and/or the National Office in an effort 
to improve or extend mass processing 
techniques. The work of the division is 
performed by the Electronic Computing 
Branch and the Recording Branch. 

1117.45 Payroll and Reports Division. 
(1) The Payroll and Reports Division is 


responsible for the payment of salaries 
of Internal Revenue Service employees, 
the accuracy and timeliness of such pay¬ 
ments, the furnishing of time and at¬ 
tendance cards and accounting and 
budgetary information, the planning and 
coordination of the activities of this Di¬ 
vision with those of other Service Center 
Divisons, and the assstance to the Na¬ 
tional Office and regional representatives 
in installing any new procedures, tech¬ 
niques and programs. The Division is 
organized into the Reports and Control 
Branch and the Payroll Branch. How¬ 
ever, in accordance with the concept of 
functional organization, electronic ac¬ 
counting operations and other services 
are provided this Division by the Tran¬ 
scription and Document Processing Di¬ 
vision and the Data Processing Division. 

(2) The Payroll and Reports Divi¬ 
sion exists only in the Northeast and 
Western Service Centers. The Northeast 
Service Center processes payrolls for ap¬ 
proximately 60 percent of the national 
total of Internal Revenue Service em¬ 
ployees and the Western Service Center 
processes payrolls for the remaining 40 
percent. 

1117.46 Administration Division. 
The Administration Division provides the 
personnel, training, budget and fiscal, 
procurement and supply, records and 
communications services, and other ad¬ 
ministrative services (within the limita¬ 
tions of the Service Center Director’s del¬ 
egated authorty) necessary to the effec¬ 
tive operation and management of the 
Service Center. It coordinates the Serv¬ 
ice Center management improvement 
and incentive awards programs and 
other special projects. The division is 
responsible for the recruitment and 
placement functions at the center, and 
conducts the employee relations pro¬ 
gram. It participates in and coordi¬ 
nates the development of Service Center 
training programs to meet local training 
needs. It carries out the space program 
of the center and conducts periodic sur¬ 
veys to assure effective space utilization. 
It procures, requisitions, issues, and as¬ 
sures effective utilization of equipment, 
property and office supplies, and provides 
communications and duplicating serv¬ 
ices. It administers documents and 
property security, safety and records 
management programs in the center. 

1118 Office of District Director. 

1118.1 Mission. The mission of the 
office of the District Director is to admin¬ 
ister the internal revenue laws within an 
internal revenue district in conform¬ 
ance with Service policies and programs 
of the National and regional offices. 

1118.2 Basic Organization. The 
principal organizational components of 
the typical district office are the immedi¬ 
ate office of the District Director, the 
Audit Division, Collection Division, In¬ 
telligence Division and Administration 
Division. 

1118.3 District Director. The District 
Director administers, within an internal 
revenue district, the collection, audit, 
intelligence and administrative pro¬ 
grams of the Internal Revenue Service. 
He is responsible for the determination 
of tax liability, the assessment of such 
liability, the scheduling and certification 
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of refunds, and the investigation of cer¬ 
tain criminal and civil violations of in¬ 
ternal revenue tax laws (except those 
relating to alcohol, tobacco and fire¬ 
arms). He is also responsible for the 
collection and deposit of all internal 
revenue taxes. 

1118.4 Audit Division. The Audit Di¬ 
vision administers a districtwide audit 
program involving the selection and ex¬ 
amination of all types of Federal tax 
returns (except those involving alcohol, 
tobacco, and firearms taxes), claims, of¬ 
fers in compromise, informants’ claims 
for rewards, and related activities in¬ 
cluding the examination and approval 
of pension trust plans and the issuance 
of determination letters. The audit 
program involves the selective classifica¬ 
tion of returns for field and office audits, 
the conduct of informal conferences in 
cases involving disagreement between 
the internal revenue agents and taxpay¬ 
ers, participation with special agents of 
the Intelligence Division in the conduct 
of tax fraud investigations and a pro¬ 
gram of assistance to taxpayers during 
the annual filing period. The Audit Di¬ 
vision consists of the Field Audit Branch, 
Office Audit Branch, Service Branch and 
the Review Staff. 

1H8.41 Field Audit Branch. (1) The 
Field Audit Branch conducts fie! lam¬ 
inations relative to all types of taxes 
(except alcohol, tobacco, and firearms) 
to determine correct liabilities of tax¬ 
payers for tax and penalties, including 
the examination of claims for refund, 
credit or abatement, or for redemption 
of stamps. It also conducts field exam¬ 
inations of offers in compromise based 
on either doubt as to liability or inabil¬ 
ity to pay, and special field examina¬ 
tions as requested including joint 
examinations with special agents of the 
Intelligence Division where tax evasion 
may exist. The Branch processes in¬ 
formants’ claims for reward making any 
necessary investigations and prepares 
reports on such claims, together with 
recommendations as to the amount of 
rewards. 

(2) The Field Audit Branch holds in¬ 
formal conferences with taxpayers and 
their representatives, and prepares con¬ 
ference reports directing action to be 
taken by examining officers. It furnishes 
technical advice and assistance on pen¬ 
sion trust plans, performs engineering 
and valuation work, prepares memo¬ 
randa to accompany closing agreements 
and closing letters and releases in estate 
and gift tax cases, and recommends 
jeopardy assessments. The Branch fur¬ 
nishes information to the public on tax 
matters and assists taxpayers in pre¬ 
paring and filing tax returns and claims. 

1118.42 Office Audit Branch. (1) 
The Office Audit Branch conducts exam¬ 
inations through correspondence or in¬ 
terviews with taxpayers in offices of the 
Service relative to all types of taxes (ex¬ 
cept alcohol, tobacco and firearms) to 
determine correct liability of taxpayers 
for tax and penalties, the allowableness 
of claims for refund, credit, or abate¬ 
ment, or for redemption of stamps, in¬ 
cluding claims for exemption from 
collecting admissions, transportation, 


and other excise taxes. It recommends 
jeopardy assessments. 

(2) The Branch holds informal con¬ 
ferences with taxpayers and their rep¬ 
resentatives for the purpose of resolving 
disputed issues in unagreed cases. The 
Branch also furnishes information to 
the public on tax matters and assists 
taxpayers in preparing and filing tax 
returns and claims. 

1118.43 Review Staff. (1) The Re¬ 
view Staff reviews reports of examina¬ 
tion of all types of tax returns to verify 
the determination of liability made by 
the examining officer. It directs the 
issuance of preliminary notices of de¬ 
ficiency to taxpayers, and prepares 
Form 7900 letters to taxpayers covering 
deficiencies in bankruptcy and receiver¬ 
ship cases which serve as a basis for 
assessment and filing of proof of claim 
by the Collection Division. It reviews 
protests filed in response to notices of 
deficiency and Form 7900 letters for 
proper form, compliance with existing 
requirements and for new issues or 
facts. It also prepares statutory notices 
of deficiency. 

(2) The Staff is responsible for the 
control, management and review of 
offers in compromise, informants’ claims 
for reward and the special procedures 
applicable in cases involving renegotia¬ 
tion. It maintains and controls the 
preliminary notice file, the statutory 
notice file, the file on cases suspended 
pending court or other decision (Form 
1254), power of attorney file, fee state¬ 
ment file, and worthless stock and taxa¬ 
bility of dividend file, taking appropriate 
action as required. The Staff prepares 
the Management Information Reports 
for both agreed and unagreed cases. 

(3) The Staff has primary responsi¬ 
bility within the district for maintaining 
quality standards in examinations and 
reports, and the technical accuracy of 
all matters subject to review. It issues 
correction memoranda in all cases or 
matters involving substantial error. 

1118.44 Service Branch. (1) The 
Service Branch performs clerical serv¬ 
ices for the Division necessary to the 
processing of returns, reports of exam¬ 
ination, case files and correspondence. 
It maintains control of all returns and 
case files assigned to the Audit Division 
and of number assignments* for Manage¬ 
ment Information Reports on audit 
cases. It types examining officers’ re¬ 
ports, form letters, correspondence and 
other material as assigned and furnishes 
clerical, stenographic and typing assist¬ 
ance to all Division offices. 

‘ (2) The Service Branch also compiles 
detailed production statistics of the 
Audit Division. 

1118.5 Collection Division. (1) The 
Collection Division is responsible for the 
receipt and processing of tax returns 
and related documents filed with the 
district; the deposit of and accounting 
for tax remittances; making determina¬ 
tions with respect to tax refunds, credits, 
penalties, abatements or overassess¬ 
ments; maintaining prescribed account¬ 
ing and ledger controls including control 
of the refund appropriation account; the 
performance of all collection activity 
as relates to the sale and accounting for 


revenue stamps; the collection of de¬ 
linquent accounts through distraint, 
seizure, levy and other means and the 
securing of delinquent returns. 

(2) The organization of the Collec¬ 
tion Division varies in its branches 
based on the size of the district. The 
basic or large district organization has 
four branches: Returns and Receipts, 
Revenue Accounting, Taxpayer Service, 
and Delinquent Accounts and Returns! 
The organization for medium districts 
has three branches: Returns and Re¬ 
ceipts, Taxpayer Service and Accounts, 
and Delinquent Accounts and Returns. 
The organization for small districts has 
two branches: Office Branch, and the 
Delinquent Accounts and Returns 
Branch. The* basic or large district 
organization is set forth below. 

1118.51 Returns and Receipts Branch. 
(1) The Returns and Receipts Branch 
is responsible for the receipt, categori¬ 
cal classification and internal routing of 
all tax returns, remittances, correspond¬ 
ence and other documents received by 
the District Office. It sorts, examines, 
verifies and reconciles tax returns, forms, 
schedules and other types of supporting 
tax and information documents for cor¬ 
rectness; matches prepayment credits 
and associates supporting information 
documents with tax returns in prepara¬ 
tion for audit: computes or verifies tax 
on all wage and excise tax returns, es¬ 
tate and gift and corporation income tax 
returns; makes certain penalty deter¬ 
minations; numbers all nonremittance 
returns; and prepares, transmits and 
controls shipment of returns and docu¬ 
ments to and from the Service Center 
and the Social Security Administration. 

(2) The Branch is responsible for the 
examination of all tax returns and docu¬ 
ments received with remittance and for 
the determination of acceptability of 
remittances for deposit. It classifies 
returns and documents by prescribed 
classification and initially accounts for 
all remittances by class of tax; main¬ 
tains required records and effects pre¬ 
scribed balancing of all recorded en¬ 
tries ; takes required action to make daily 
deposits in designated depositary bank; 
and numbers all remittance returns. It 
coordinates cashier receipts and de¬ 
posits activities with accounting ana 
processing operations; initiates pre-de¬ 
posit search on all remittances received 
without returns or identifying docu¬ 
ments ; and receives returned remittances 
from depositary bank and attempts t 
make collection from taxpayer; PfO' 
pares necessary debit vouchers, post 1 g 
vouchers and maintains pertinent rec¬ 
ords. The Branch is responsible ior 
requisitioning, issuance and control 
internal revenue stamps, Revenue * 
ficers’ receipt books, and other receip 
for payment of internal revenue taxes 
It handles and maintains coUatera 
agreement records and related secun • 
The Branch has line responsibility for 

teller activities in the same locat * on d 
the Returns and Receipts Branch. 
functional responsibility for al 
teller activities. Drn71 rh 

1118.52 Revenue Accounting Br • 
(1) The Revenue Accounting B _ 
performs all revenue accounting 
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ties with respect to determining and re¬ 
cording of payments and adjustments to 
taxpayers’ accounts and establishes and 
maintains all prescribed accounting con¬ 
trol records, posting media and related 
accounting records. It is responsible for 
the mechanical listing (or scheduling) 
of all returns filed, and for the posting 
of debits and credits to taxpayer ac¬ 
counts and balancing of ledgers to sec¬ 
tional controls. It classifies and records 
all tax payments received without ap¬ 
propriate identification and searches 
records to identify same; issues all tax 
bills, notices and taxpayer delinquent ac¬ 
counts; prepares required vouchers to 
effect adjustments involving payments, 
debits or credits to taxpayers’ accounts 
and prepares abatement vouchers on 
duplicate assessments; maintains all ac¬ 
count card files on a current posting 
basis; maintains all required sectional 
and general ledger controls in connection 
with revenue accounting operations; 
makes reconciliations of ledger controls 
with prescribed sectional controls and 
takes appropriate action to ascertain 
source of discrepancies and make neces¬ 
sary corrections in records; and pre¬ 
pares and submits all accounting and 
ledger reports as required. 

(2) The Branch makes final deter¬ 
mination of tentative carry-back ad¬ 
justments; prepares necessary schedules 
and vouchers in connection with the re¬ 
funding appropriation; computes gen¬ 
eral and restricted interest; maintains 
files of refund and credit schedules; pre¬ 
pares certificates of overassessment; 
prepares appropriate overassessment 
schedules for refund, credit or abate¬ 
ment; and computes or verifies tax on 
certain tax returns. 


1118.53 Taxpayer Service Branch 
(1) The Taxpayer Service Branch i: 
responsible for taxpayer contact by tele¬ 
phone, mail or personal call; adjust¬ 
ments on tax returns; preparation o: 
replies to correspondence; informa 
conferences relative to tax adjustments 
and taxpayer assistance except during 
filing periods. 

(2) The Branch establishes and main- 
ains all tax returns files and index care 
nies and furnishes information from th( 
files as requested. It maintains address- 
graph files and plates and performs al 
addressograph services; maintains and 
S bu f tes adequate supplies of various 
ypes of income tax forms, returns, anc 
anrimo SSlng - forms; addresses, stuffs 
nntir? 3 ? S copies °f blank tax forms, tax 
forme orms an d other documents anc 
Cemers eX ph f handled by Service 
2l^ 0t0S ats a11 tax forms, re¬ 
assigns a nH. her f d ° cuments > as required; 
tSnn . 0r l trols a11 employers’ idfen- 
classifipf numbers; receives, analyzes, 
search and 0 ^ 18, roi J tes ’ Performs re¬ 
tine tvDp<? d n? akeS reply to various rou- 
tion I! f corres P°ndence on collec- 
a cemrfli er ^ WhlCh can be ser viced at 
fiocumentf f d 1 ? oint; Prepares various 
eral ^p. 8 f tra nsmittal to the Fed- 
Stati^ C °^ ds Center > Service Center, 
G overnmpnf ViSi0n and otber (associate) 
as nece ssary; co- 
ministraHn ol activities with Ad- 
late Static* •’ Au f it * Inte lligence, Appel- 
' ® tatlstlcs » Federal Records Center 
No. 135-io 


and Service Centers relative to returns; 
disposition, classification, statistics and 
processing. The Branch is responsible 
for furnishing advice and testimony con¬ 
cerning filing, processing, coding and 
related markings on all returns and 
documents. 

1118.54 Delinquent Accounts and 
Returns Branch. (1) The Delinquent 
Accounts and Returns Branch makes 
collections of delinquent accounts and 
conducts a continuing program for the 
securing of delinquent returns. 

(2) The Branch safeguards the Gov¬ 
ernment’s interests through the filing of 
notices of tax liens, and enforces collec¬ 
tion by the serving of levies, and seizure 
and sale of real and personal property. 
It recommends jeopardy assessment 
when deemed necessary to protect 
revenue, civil actions to secure payment, 
suits to enforce penalty for failure to 
honor levies, and penalty assessments as 
a means of collection or as a method of 
obtaining compliance with existing laws 
and regulations. The Branch recom¬ 
mends the issuance of certificates of dis¬ 
charge of property from the effects of 
tax liens and conducts the investiga¬ 
tions necessary to support such recom¬ 
mendations. 

(3) The Branch receives, acts on, and 
processes information pertinent to bank¬ 
ruptcies, receiverships, assignments, re¬ 
organizations, probate proceedings, bulk 
sales, gifts and prizes, and dissolutions 
and initiates investigations for securing 
delinquent returns where necessary. It 
canvasses the district for delinquent re¬ 
turns and serves summonses on tax¬ 
payers to produce books, documents, 
returns or other information where 
necessary to secure compliance with the 
requirements for filing returns. 

(4) The Branch maintains control of 
payments received in insolvency, bank¬ 
ruptcy, and decedent cases and of surety 
bonds and other collateral posted as 
security for tax liability. It also main¬ 
tains files and control records of prop¬ 
erty seized under distraint authority and 
takes appropriate action with respect to 
seized property to assure that proper 
legal action may be timely taken. 

(5) The Branch has line responsibility 
for all teller activities in a location dif¬ 
ferent from that of the Returns and 
Receipts Branch. 

1118.6 Intelligence Division. (1) 
The Intelligence Division investigates 
alleged criminal violations of the tax 
statutes, including racketeer and wager¬ 
ing tax cases, but excluding alcohol, 
tobacco and firearms tax cases. 

(2) The Division evaluates allega¬ 
tions and indications of tax law viola¬ 
tions and determines investigations to be 
undertaken. It makes recommendations 
as to the disposition of cases investigated, 
including recommendations of criminal 
prosecution, and the assertion of civil 
penalties. It provides assistance to U.S. 
Attorneys and the Regional Counsel in 
the trial of cases. The Intelligence Divi¬ 
sion consists of groups of special agents. 

1118.7 Administration Division. The 
Administration Division provides the 
personnel, training, budget and fiscal, 
procurement and supply, records, and 
communications services and other ad¬ 


ministrative services, within the limita¬ 
tions of the District Director’s delegated 
authority, necessary to the effective op¬ 
eration and management of the district 
office. It coordinates the district office 
management improvement and incen¬ 
tive awards programs and other special 
projects. The Administration Division 
consists of three branches where size of 
the district office warrants such a break¬ 
down: Facilities Management Branch, 
Personnel Branch, and Training Branch. 

1118.71 Facilities Management 
Branch. The Facilities Management 
Branch provides essential facilities and 
services necessary to the efficient opera¬ 
tion of the district office. The Branch 
carries out the space programs of the 
District Director and conducts periodic 
surveys to assure effective space utiliza¬ 
tion. It procures, requisitions, issues, 
and assures effective utilization of 
equipment, property and office supplies; 
maintains records on all equipment and 
property located within the district; and 
provides communications, duplicating, 
paperwork management, and internal 
management document distribution 
services. The Branch also furnishes 
data necessary for the preparation of 
that portion of the district office budget 
estimates and financial plans which is 
concerned with funds required for mate¬ 
rials and facilities in the district. As 
required for district management con¬ 
trol, it maintains blotter type records of 
fund commitments for materials and 
facilities (object classes 22, 23, 24, 25, 26, 
and 31 as defined in Bureau of the 
Budget Circular A-12). It administers 
document and property security, emer¬ 
gency planning for civil defense, and the 
safety programs in the district. 

1118.72 Personnel Branch. The Per¬ 
sonnel Branch performs the recruitment 
and placement functions at the district 
level, and conducts the district’s em¬ 
ployee relations program and incentive 
awards program. It processes personnel 
action documents in accordance with 
prescribed procedure and maintains all 
district personnel records. 

1118.73 Training Branch. The 
Training Branch provides leadership 
and coordination to the district training 
program. It coordinates the district ex¬ 
ecution of training programs; gives ad¬ 
vice on all training programs conducted 
in the district office, and assists in their 
development from the standpoint of 
training techniques. It participates in 
and coordinates the development of dis¬ 
trict training programs to meet local 
training needs that cut across organiza¬ 
tional lines. In addition, it evaluates 
and reports on all district training 
programs. 

1118.8 Local Offices. (1) Local of¬ 
fices perform one or more of certain col¬ 
lection, audit and intelligence functions 
such as: The collection of delinquent ac¬ 
counts and the securing of delinquent 
returns; the receiving and deposit of 
monies. tendered in payment of taxes; 
the examination of returns to determine 
correct liability of taxpayers for tax and 
penalties; the holding of informal con¬ 
ferences with taxpayers and their rep¬ 
resentatives regarding the determina¬ 
tion of liability for tax and penalties; 
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and the investigation of alleged criminal 
violation of the tax statutes. 

(2) The administrative supervision of 
a local office is the responsibility of a 
representative designated by the Dis¬ 
trict Director from among the personnel 
assigned to the local office. Technical 
supervision of the personnel at a local 
office is the responsibility of the group 
supervisor or group supervisors of what¬ 
ever group or groups the employees are 
members. 

Effective date: July 10, 1961. 

[seal! Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

APPENDIX A 

Internal Revenue Regional Offices 

Atlanta, Ga., Federal Office Building, 275 
Peachtree Street Northeast. 

Boston, Mass., Houghton-Dutton Build¬ 
ing, 55 Tremont Street. 

Chicago, Ill., State-Madison Building, 22 
West Madison Street. 

Cincinnati, Ohio, Swift Building, 230 East 
Ninth Street. 

Dallas, Tex.. 1114 Commerce Building, 1114 
Commerce Street. 

New York, N.Y., Federal Office Building, 90 
Church Street. 

Omaha, Nebr., New Federal Office Building, 
U.S. Post Office and Court House, 215 North 
17th Street. 

Philadelphia, Pa., 2 Penn Center Plaza 
Building, 2 Penn Center Plaza. 

San Francisco, Calif., Flood Building, 870 
Market Street. 

Internal Revenue District Offices 

Birmingham, Ala., Birmingham Post Build¬ 
ing, 1531 Third Avenue, North. 

Anchorage, Alaska, M. & S. Enterprises. 
Inc., 428 Fifth Avenue. 

Phoenix, Ariz., U.S. Government Building, 
140 West Monroe Street. 

Little Rock, Ark., Post Office, and Court 
House Building, 600 West Capitoi Avenue. 

Los Angeles, Calif., Post Office and Court 
House. Building, 312 North Spring Street. 

San Francisco, Calif., 100 McAllister Build¬ 
ing, 100 McAllister Street. 

Denver, Colo., New Custom House Build¬ 
ing, 19th and California. 

Hartford, Conn., 460-470 Capitol Avenue. 

Wilmington, Del., Post Office Building, 11th 
and Market Streets. 

Jacksonville, Fla., 400 Building, 400 West 
Ashley Street. 

Atlanta, Ga., Federal Qffice Building, 275 
Peachtree Street, Northeast. 

Honolulu, Hawaii, Post Office, Court and 
Custom House, Mililani, King and Richards 
Streets. 

Boise, Idaho, Broadway Holding Company 
Building, 914 Jefferson Street. 

Chicago, Ill., State-Madison Building’ 22 
West Madison Street. 

Springfield, Ill., Staley Building, 621 East 
Adams Street. 

Indianapolis, Ind., Post Office Building, 
Ohio, Between Meridian and Pennsylvania. 

Des Moines, Iowa, Court House Building, 
East First and Walnut Streets. 

Wichita, Kans., Internal Revenue Service 
Building, 412 South Main Street. 

Louisville, Ky., Federal Building, Sixth 
and Broadway. 

New Orleans, La., Federal Office Building, 
600 South Street. 

Augusta, Maine, Internal Revenue Service 
Building, 221 State Street. 

Baltimore, Md., The 707 Building, 707 North 
Calvert Street. 

Boston, Mass., 174 Ipswich Street. 

Detroit, Mich., New Federal Building, 231 
West Lafayette Avenue. 

St. Paul, Minn., Post Office and Custom 
House Building, 180 East Kellogg Boulevard. 


Jackson, Miss., Post Office and Court House 
Building, Capitol and West Streets. 

Kansas City, Mo., Court House Building, 
811 Grand Avenue. 

St. Louis, Mo., New Federal Building, 1114 
Market Street 

Helena, Mont., Federal Office Building, 
North Park Avenue. 

Omaha, Nebr., Federal Office Building, 215 
North 17th Street. 

Reno, Nev., Post Office Building, P.O. Box 
891. 

Portsmouth, N.H., 600 State Street. 

Camden, N.J., Service Building, 808 Market 
Street. 

Newark, N.J., Industrial Office Building, 
1060 Broad Street. 

Albuquerque, N. Mex., Federal Office Build¬ 
ing, 517 Gold Avenue, Southwest. 

Albany, N.Y., 161 Washington Avenue. 
Brooklyn, N.Y., Ludwig Bauman Building, 
210 Livingston Street. 

Buffalo, N.Y., Edwards Building, 266-270, 
272-294 Pearl Street. 

New York, N.Y., Grand Central Palace 
Building, 484 Lexington Avenue. 

Syracuse, N.Y., Chimes Building, 109 West 
Onondaga Street. 

Greensboro, N.C., Federal Office Building, 
320 South Ashe Street. 

Fargo, N.Dak., Pioneer Mutual Life Insur¬ 
ance Building, 203 North 10th Street. 

Cincinnati, Ohio, 700 Walnut Building, 
700 Walnut Street. 

Cleveland, Ohio, Huron-Sixth ‘Building, 
626 Huron Road. 

Oklahoma City, Okla., Sooner Building, 7 
South Harvey Street. 

Portland, Oreg., 830 Building, 830 North¬ 
east Holladay Street. 

Philadelphia, Pa., Court House Building,^ 
Ninth and Chestnut Streets. 

Pittsburgh, Pa., New Federal Building, 
Seventh Avenue and Grant Street. 

Scranton, Pa., Post Office Building, Corner 
Linden Street and North Washington Ave¬ 
nue. 

Providence, R.I., Co-Op Building, 544 Elm¬ 
wood Avenue. 

Columbia, S.C., Federal Office Building, 
Northwest Corner College and Sumter Street. 

Aberdeen, S. Dak., Post Office and Court 
House Building, Fourth Avenue and Lincoln 
Street. 

Nashville, Tenn., Federal Office Building, 
Eighth Avenue and Broad Street. 

Austin, Tex., Lowich Building, 314 West 
11th Street. 

Dallas, Tex., Lynch Building, 2101 Pacific 
Avenue. 

Salt Lake City, Utah, Federal Office Build¬ 
ing, 350 South Main Street. 

Burlington, Vt., Federal Office Building, 11 
Elmwood Avenue. 

Richmond, Va., Richmond Dry Goods 
Building, 11 South Seventh Street. 

Seattle, Wash., Exchange Building, 109 
Marion Street. 

Parkersburg, W. Va., DILS Building, 211 
Sixth Street. 

Milwaukee, Wis., Federal Office Building, 
517 East Wisconsin Avenue. 

Cheyenne, Wyo., Federal Office Building, 
21st and Carey Avenue. 

APPENDIX B 

Alcohol and Tobacco Tax Branch Offices 
Birmingham, Ala., Seventeen Ten Build¬ 
ing, 1710 First Avenue, North. 

Little Rock, Ark., 555 Building. 

Los Angeles, Calif., Subway Terminal 
Building, 417 South Hill Street. 

San Francisco, Calif., Flood Building, 870 
Market Street. 

Denver, Colo., New Customhouse Build¬ 
ing, Room 188, 19th and California (2). 

Hartford, , Conn., American Industrial 
Building, 983 Main Street. 

Jacksonville, Fla., Post Office and Court¬ 
house Building, Suite 325-333, 311 West 
Monroe Street. 


Atlanta, Ga., Federal Office Building, 275 
Peachtree Street, Northeast. 

Honolulu, Hawaii, Alexander Young Build¬ 
ing, 1015 Bishop Street. 

Chicago, Ill., State-Madison Building, 22 
West Madison Street. 

Louisville, Ky., Federal Office Building, 6th 
and Broadway. 

New Orleans, La., Federal Office Building 
600 South Street (12). 

Baltimore, Md., The 707 Building, 707 
North Calvert Street. 

Boston, Mass., Houghton-Dutton Building, 
55 Tremont Street. 

Detroit, Mich., Post Office and Courthouse 
Building, 231 West Lafayette Street. 

St. Paul, Minn., Main Post Office Build¬ 
ing and Customhouse, Room 1033, 180 East 
Kellogg Boulevard. 

Jackson, Miss., Milner Building, Lamar and 
Pearl Streets. 

Kansas City, Mo., Federal Office Building, 
Room 2509-10, 911 Walnut Street. 

St. Louis, Mo., Court House and Custom¬ 
house Building, Room 738 (1). 

Newark, N.J., Industrial Office Building, 
1060 Broad Street. 

Buffalo, N.Y., Court House Building. 

New York, N.Y., Greenwich Village Post 
Office Station, 641 Washington Street. 

Charlotte, N.C., Post Office Building, Room 
228, Corner West Trade and Mint Streets. 

Cleveland, Ohio, Standard Building, 1370 
Ontario Street. 

Oklahoma City, Okla., Sooner Building, 7 
South Harvey Street. 

Philadelphia, Pa., 2 Penn Center Plaza, 
2 Penn Center. 

Pittsburgh, Pa., Victory Building, 212 
Ninth Street. 

San Juan, Puerto Rico, Post Office and 
Courthouse Building, Box 8095. 

Columbia, S.C., Federal Office Building, 
Northwest Corner College and Sumter 
Str66ts 

Nashville, Tenn., Court House Building, 
801 Broadway. 

Dallas, Tex., Wholesale Merchants Build¬ 
ing, 912 Commerce Street. 

Richmond, Va., Parcel Post Building, 1100 
East Main Street. 

Seattle, Wash., Courthouse Building, Fifth 
and Madison. 

Charleston, W. Va., Morrison Building, 815 
Quarrier Street. 

Milwaukee, Wis., Federal Office Building, 
517 East Wisconsin Avenue. 


APPENDIX C 
Appellate Branch Offices 

Birmingham, Ala., The American Life 
Building, 2308 Fourth Avenue, North. 

Los Angeles, Calif.. Subway Terminal 
Building, 417 South Hill Street. 

San Francisco, Calif., Flood Building, 
Eighth Floor, 870 Market Street. 

Denver, Colo., New Customhouse Building, 
Room 412, 19th and Stout Streets. 

New Haven, Conn., ELD Realty Building, 
1211 Chapel Street. T . prnal 

Washington, D.C., Room 2547, :^Si- 
Revenue Service Building, 12th and C 
tution Avenue, NW. ^urt- 

Jacksonville, Fla., Post officean ? Mrmroe 
house Building, Room 343, 311 West Mon 

Miami, Fla., Metropolitan Bank Building, 
117 Northeast First Avenue. 275 

Atlanta, Ga., Federal Office Building, W 
Peachtree Street, Northeast. .. 2 2 

Chicago, Ill., State-Madison Building, 
West Madison Street. _ . 1riine 405 

Springfield, Ill., Modern Age Building, 

East Washington Street. _ llildingf 36 

Indianapolis. Ind., Century Building, 
South Pennsylvania Street. Service 

Wichita, Kans., Internal stree t. 

Building, Room 107, 412 South raiding, 
Louisville, Ky., Federal Office Building, 
Room 410. Sixth and Broadway. 
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New Orleans, La., Federal Office Building, 
600 South Street (12). 

Baltimore, Md., The 707 Building, 707 

North Calvert Street. 

Boston, Mass., Houghton-Dutton Building, 

55 Tremont Street. 

Detroit, Mich., Cadillac Tower Building, 

65 Cadillac Square. 

St. Paul, Minn., First National Bank Build¬ 
ing, 322 Minnesota Avenue. 

Kansas City, Mo., Federal Office Building, 
911 Walnut Street (6). 

St. Louis, Mo., New Federal Building, 751, 
1114 Market Street. 

Omaha, Nebr., New Federal Office Building, 
215 North Seventeenth Street. 

Newark, N.J., Industrial Office Building, 

1060 Broad Street. 

Buffalo, N.Y., 330 Courthouse Building, 

Niagara Square. 

New York, N.Y., Federal Office Building, 90 

Church Street. 

Greensboro, N.C., Federal Office Building, 
P.O. Drawer 838, 320 South Ashe Street. 
Cincinnati, Ohio, Enquirer Building, 617 

Vine Street. 

Cleveland, Ohio, Federal Reserve Bank 
Building, 1455 East Sixth Street. 

Oklahoma City, Okla., Sooner Building, 7 
South Harvey Street. 

Portland, Oreg., Pittock Block, 921 South¬ 
west Washington Street. 

Philadelphia, Pa., 2 Penn Center Plaza, 2 
Penn Center. 

Pittsburgh, Pa., Clark Building, 717 Liberty 

Avenue. 

Columbia, S.C., Federal Office Building, 
College and Sumter Streets. 

Nashville, Tenn., U.S. Courthouse Building, 
Broad and Eight Streets. 

Dallas, Tex., 1114 Commerce Building, 1114 
Commerce Street. 

Houston, Tex., State National Building, 
412 Main Street. 

Salt Lake City, Utah, Tribune Building, 
143 South Main Street. 

Richmond, Va., Post Office and Courthouse 
Building, Room 421, Eleventh and East Main 
Streets. 


Seattle, Wash., U.S. Courthouse Building, 
Fifth and Madison Streets. 

Huntington, W. Va., Post Office and Court- 
house Building, Room 305, Ninth Street and 
Fifth Avenue. 


Milwaukee, Wis., Federal Office Building 
517 East Wisconsin Avenue (2). 


[FR. Doc. 61-6659; Filed, July 14, 1961; 
8:53 a.m.] 


State in "Which Incorporated, Name of 
Company, and Location of Principal Exec¬ 
utive Office. 

Rhode Island 

Resolute Insurance Company, Providence, 
R.I. 

[seal] Robert V. Roosa, 

Under Secretary for 
Monetary Affairs. 

[F.R. Doc. 61-6660; Filed, July 14, 1961; 
8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[State Order No. 101] 

NEW MEXICO 

Delegation of Authority To Enter Into 
Contracts 

Pursuant to the authority contained 
in Section One of Order No. 679 of the 
Associate Director of the Bureau of Land 
Management, and section 50 of amended 
Order No. 2509, of the Secretary of the 
Interior, the following are authorized to 
enter into contracts for construction, 
supplies (including the rental of equip¬ 
ment) or servicer, as provided above, 
when the amount in any contract does 
not exceed amounts indicated below: 
State Administrative Assistant, New Mexico: 


Construction_ $500 

Equipment Rental_ 500 

Supplies and Materials_^_ 500 

District Managers, New Mexico: 

Construction _ 2,000 

Equipment Rental_2,000 

Supplies and Materials_2,500 

District Administrative Assistants 
and/or Principal District Clerks, 

New Mexico: 

Supplies and Materials_ 500 


The above delegation of authority is 
effective immediately. 

Chesley P. Seely, 

State Director. 

July 7, 1961. 

[F.R. Doc. 61-6645; Filed, July 14, 1961; 
8:47 a.m.] 


Office of the Secretary 

[Dept. Cire. 570, 1961 Rev. Supp. No. 3 

RESOLUTE INSURANCE CO. 

Surety Company Acceptable on 
Federal Bonds 

July 11,1961. 

IssrnJi H^ ate of Auth ority has be. 
to the f y „ the Secre tary of the Treasu 
of fo owmg company under the A 
w congress approved July 30, 1947, 

onPedera'bS. “ ^ acceptable sure 

00o2owr riting hmitation of $63£ 
K fmhh? estabiished for the cop 
an/localitip^n .?5 tails as the extei 
company th f espect to which tl 
Federal acc ?Ptable as surety c 
revision of^? S W1 } 1 appear in the ne: 
be CL f Dep artment Circular 570, 

the^circular Vf**- 1 ' 1962 ' Copies ' 
tained from’ t^ he £_ lssued ' may be °' 
Bureau f T ^ ^easury Departmen 


ACTING CHIEF, MINERALS ADJUDI¬ 
CATION UNIT, ANCHORAGE LAND 
OFFICE 

Redelegation of Authority to Take 
Action 

July 10, 1961. 

Pursuant to the authority contained 
in Bureau Order Number 541, section 
1.10b, authority to take action for the 
Manager in matters listed in section 3.6, 
Part III A of the above cited order, is 
redelegated to the Acting Chief, Minerals 
Adjudication Unit of the Anchorage 
Land Office. 

This authorization will not effect the 
exercise of authority already held by the 
Anchorage Land Office Manager. 

Warner T. May, 

Manager. 

Approved July 10,1961. 

Warner T. May, 

Acting Operations Supervisor, 
Anchorage, Alaska. 

[F.R. Doc. 61-6644; Filed, July 14, 1961; 

8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[P. & S. Docket No. 2583] 

SALINA LIVESTOCK COMMISSION CO. 

Notice of Complaint, Order of Suspen¬ 
sion, and Hearing Regarding Re¬ 
spondents 1 Schedule of Rates and 
Charges 

In re: Laurence Clemence, Lloyd Mor¬ 
rison, Joe Clemence, Edward Tolle, H. 
Irvin Christiansen, E. R. McCullick, 
d/b/a Salina Livestock Commission Co., 
Salina, Kans. 

Notice is hereby given that on June 16, 
1961, the respondents filed a tariff under 
Title III of the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), to become effective June 26, 1961, 
containing certain increases in their cur¬ 
rent rates and charges. The contents of 
the respondents’ current tariff and of the 
tariff filed on June 16, 1961, are set forth 
below: 

Current Tariff 
Item I —Definitions 

a. A consignment for the purpose of as¬ 
sessing selling commissions and charges, is 
all livestock of one species belonging to one 
person, delivered for sale during the trading 
hours of one day. 

b. Cattle and calves for the purpose of this 
tariff, are all animals of the bovine species. 

Item II —Selling Commissions 


a. Cattle: Per head 

(1) Calves 400 pounds and under. $1.50 

(2) Cattle over 400 pounds_ 2.00 

(3) Bulls over 700 pounds_ 2.40 

(4) Breeding and stock cows_ 2. 50 

(5) Cows and bulls sold by head- 3.40 

b. Hogs: 

(1) Pigs 80 pounds and under_ .30 

(2) Feeder pigs 81 pounds 

through 170 pounds_ . 60 

(3) Fat hogs 171 pounds and over- . 70 

(4) Boars- 1 .80 

(5) Sows with pigs (per unit)_ 1.80 

c. Sheep and Goats (per head)_ .50 

d. Horses and Mules — w/selling 

price to $20.00 (per head)_ 1.00 

—w/selling price of $20.00 and 

over (per head)_ 2.00 

Item III —Feed Charges 

a. Prairie Hay (average bale of 65#) 

(per bale)-$1.25 

b. Alfalfa Hay (average bale of 65#) 

(per bale)- 1.25 

c. Cut Sileage Feed (per pound)_ . 006 

d. Grain—whole or ground: Cost, 

plus (per hundredweight)_ .50 

Item IV —Miscellaneous Charges 

a. State Fee on all livestock_$ 0 . 02 

b. Health Inspection, all livestock. .03 

c. Insurance, all livestock_ . 05 

d. Branding (cattle)_ .15 

e. Dehorning (cattle)_ .25 

f. National Livestock & Meat Board: De¬ 


ductions will be refunded upon request: 
Cattle, 2 cents per head; Calves and 
Hogs, % cent per head; Sheep and Goats, 
% cent per head. 

Tariff filed June 16 
Item I—Definitions, Services 

Section 1. Selling services. Consist of 
those services best applied to accomplish 
selling of consigned livestock by auction, 
and include: assembling for sale in volume, 
safeguarding against disease and injury, 
sorting and grading, attracting competitive 
buying power, payment and accounting for 




























6396 


NOTICES 


proceeds of sale, and participation in pro¬ 
motional and educational activity designed 
to merchandise and increase consumption 
of meat. 

Sec. 2. Yardage. Includes suitable facili¬ 
ties and services for: receiving and handling, 
feeding, holding, weighing, delivery and ship¬ 
ment of livestock. 

Sec. 3. Veterinary livestock inspection. 
Inspection services of accredited veterinari¬ 
ans under state and federal livestock sani¬ 
tary regulations. 

Sec. 4. Insurance. Fire, catastrophe, and 
accidental injury or death coverage in be¬ 
half of the owner of all livestock consigned 
for sale while livestock are in the market 
facilities. 

. Item II— Charge Classification 

Section 1. Selling services ( commission ) 
and yardage, by species. 

a. Cattle and Calves__ Two percent (2%) 

of the gross pro¬ 
ceeds, with max¬ 
imum of $4.00 
per head and 
minimum of 
$1.00 per head 

b. Hogs 

Per head 


(1) Pigs sold by head-$0.30 

(2) Feeder pigs sold by weight— .60 

(3) Fat hogs—171 pounds and 

over _ . 70 

(4) Boars _ 1.80 

(5) Sows with pigs- 1. 80 

c. Sheep and Goats_ . 50 

d. Horses and Mules_2. 00 

Sec. 2. Special or Unusual Services. Spe¬ 


cial selling and stockyard services, such as 
involved in featured registered cattle and 
calf sales, not usually required in handling 
livestock for sale, and other than specified, 
will be charged for under special arrange¬ 
ment. 

Item HI— Feed 

Section 1. Feed regulations. All feeding 
at the market will be done by the company. 

Sec. 2. Feed charges. 

a. Prairie hay (average bale 65#), 

Cost f.o.b. market, plus (per bale) _ $0.35 

b. Alfalfa hay (average bale 65#), 

Cost f.ob. market, plus (per 

bale____ .35 

c. Grain, whole or ground, Cost 

f.o.b. market, plus (per hundred¬ 
weight)_ 50 

d. Other feeds fed when available, 
by special arrangement. 

Item IV— Miscellaneous Charges 

Section 1. Veterinary. Per head 

a. State fee-$0. 02 

b. Health inspection- . 03 

Sec. 2. Insurance. 

Total as defined-$0. 05 

Sec. 3. National Live Stock and Meat 
Board 1 

a. Cattle weighing 400# or over— $0. 02 

b. Cattle weighing under 400# and 

hogs_ % cents 

Item V—General Provisions 

Section 1. Code of business standards. 
The company subscribes to the national code 
of business standards for livestock auction 
market operations and services as promul¬ 
gated by the National Association of Live¬ 
stock Auction Markets. 

Sec. 2. Loading and unloading. Truckers 
must load and unload livestock at the docks 
provided for this purpose, as the company 
will assume no responsibility whatever for 
loss, damage or injury to any livestock oc¬ 
curring during loading or unloading. 

Sec. 3. Allocation of Pens. All pens, 
chutes and alleys are the property of the 
company and may not be claimed by any 
patron for his exclusive use. The manage¬ 


ment will assign pens and may change such 
assignment without advance notice. 

Sec. 4. Liability for damage. The com¬ 
pany assumes no responsibility for loss, dam¬ 
age or injury to or by livestock, nor to or by 
any vicious or unmanageable animals. No¬ 
tice of any claims for shortages, injuries, 
mixing, weighing, or other damage must be 
given within a reasonable time after the 
alleged cause for claim arises. 

Sec. 5. Title to livestock. Title to all ani¬ 
mals consigned for sale remains in the con¬ 
signor until the time sold. Time of sale 
shall be at the time the highest bid is ac¬ 
cepted, unless the sale is conditional, or 
unless proof of title in the consignor fails. 

Notice is given hereby also that on 
June 23, 1961, the Packers and Stock- 
yards Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, filed a “Complaint, Order of 
Suspension, and Notice of Hearing’* with 
respect to the respondents’ rates and 
charges. The contents of such docu¬ 
ment are as follows: 

This proceeding is instituted pursuant 
to the* provisions of Title III of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), hereafter 
referred to as the act. 

I. The respondents are now, and at 
all times mentioned herein were, regis¬ 
tered with the Secretary of Agriculture 
as a market agency to sell on commis¬ 
sion at the Salina Livestock Commission 
Co., which is now, and at all times men¬ 
tioned herein was, a posted stockyard 

subject to the provisions of the act. 

II. In accordance with the require¬ 
ments of the act, the respondents have 
heretofore filed and presently have in 
effect a schedule of rates and charges for 
their services at the aforementioned 
stockyard. 

III. On June 16, 1961, the respondents 
filed a tariff effective June 26, 1961, con¬ 
taining certain increases in the current 
rates and charges. 

IV. Upon an analysis of the informa¬ 
tion available to the Packers and Stock- 
yards Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, there is reason to believe 
that certain of such increases are unjust, 
unreasonable, or discriminatory. 

V. It is concluded, therefore, that a 
proceeding under Title III of the Act 
should be instituted for the purpose of 
determining the reasonableness and law¬ 
fulness of the rates and charges set forth 
in the respondents’ schedule of rates and 
charges as modified by the *ariff filed on 
June 16, 1961, and that pending a hear¬ 
ing and decision in this proceeding, the 
operation of the modifications of the 
current rates and charges should be sus¬ 
pended and the use of such modified 
rates and charges deferred. 

VI. It is further concluded that a 
hearing should be had for the purpose of 
determining the lawfulness of all rates 
and charges of the respondents and of 
any rule, regulation, or practice affecting 
said rates and charges. 

It is therefore ordered. That the oper¬ 
ation and use by the respondents of the 
modifications of the current rates and 
charges filed on June 16, 1961, to become 
effective on June 26,1961, are hereby sus¬ 
pended and deferred until the expira¬ 
tion of thirty days beyond the time when 
such tariff would otherwise go into effect. 


It is further ordered, That notice to 
the respondents shall be, and is hereby 
given that a hearing concerning the 
matters set forth herein will be held 
before an Examiner of the Department 
at a time and place to be specified at a 
later date of which the respondents will 
receive adequate notice. At such hearing 
the respondents and all other interested 
persons will have a right to appear and 
present such evidence with respect to 
the matters and things set forth herein 
as may be relevant and material. 

It is further ordered. That any and 
all interested persons who may wish to 
appear and present evidence relative to 
the issues in this proceeding shall give 
notice thereof by filing a statement to 
that effect with the Hearing Clerk, U.S. 
Department of Agriculture, Washington, 
D.C., within 20 days from the date of the 
publication of this order. 

It is further ordered, That this docu¬ 
ment shall be published in the Federal 
Register. 

Done at Washington, D.C., this 11th 
day of July 1961. 

Howard J. Doggett, 
Directors, Packers and Stock- 
yards Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-6652; Filed, July 14, 1961; 

8:47 a.m.] 


Forest Service 


LANGLADE COUNTY, WISCONSIN 

Discontinuance of Use of Certain Land 
as an Experimental Demonstration 
Forest 


Whereas, on May 13, 1949, the Sec¬ 
retary of Agriculture pursuant to the 
act of June 19, 1948 (62 Stat. 534), con¬ 
veyed, granted, transferred and quit¬ 
claimed all right, title, claim, interest, 
equity, and estate in and to the lands 
in the county of Langlade, State of 
Wisconsin, described therein to the 
United States for administration by the 
Forest Service of the United States De¬ 
partment of Agriculture as part of the 
Nicolet National Forest and subject to 
the rules and regulations applicable to 
national forest lands acquired under the 
act of March 1, 1911 (36 Stat. 961), as 
amended; and . 

Whereas, the Secretary of Agricuituie 
directed the Chief of the Forest Service, 
insofar as practicable, to utilize tne 
property transferred as an experimenta 
demonstration forest;, and 

Whereas, it has been determined that 
the use of said lands as an experimental 
demonstration forest is no longer piac- 


ticable. . 

Now, therefore, in pursuance ot 
aforesaid act of June 19, 1948 ’ 1 
directed that the use of the P r °P e *^. { 
an experimental demonstration fo 
discontinued until such time as sue 

rtf V\1 P 




RICHARD E. MCARDLE, 

Chief, Forest Service. 


July 10, 1961. 

[F.R. Doc. 61-6661; Filed, July 190 ’ 
8:48 a.m.] 


1 Deduction refunded upon request. 
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Office of the Secretary 

ALABAMA, CALIFORNIA, NEVADA, 
NORTH CAROLINA, AND MICHI¬ 
GAN 

Designation of Areas for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 
2(a) of Public Law 38, 81st Congress (12 
U.S.C. 1148a-2(a>), as amended, it has 
been determined that in the following 
counties in the States of Alabama, Cali¬ 
fornia, Nevada, North Carolina, and 
Michigan a production disaster has re¬ 
sulted in a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 


Alabama 


Madison. 

Colbert. 

Jackson. 


Marin, 

Mendocino. 


Lauderdale. 

Marshall. 


California 

Napa. 

Sonoma. 

Nevada 


Entire State of Nevada. 
North Carolina 
Jones. 
Michigan 


Allegan. 

Benzie. 

Berrien. 

Cass. 

Grand Traverse. 


Kent. 
Leelanau. 
Manistee. 
Ottawa. 
Van Buren. 


Pursuant to the authority set fortl 
above, production emergency loans wil 
not be made in the above-named coun* 
ties after June 30, 1962, except to ap¬ 
plicants who previously received sue! 
assistance and who can qualify unde] 
established policies and procedures. 

Done at Washington, D.C., this lltt 
day of July 1961. 

Orville L. Freeman, 
Secretary . 

(PR. Doc. 61-6662; Filed, July 14, 1961; 

8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-17] 

IN p« S c TR .L AL REACTOR laborato 
iii«» ? C ' AND trustees OF CO 
un |v ersity in city oi 
new YORK 

otice of Issuance of Facility Licensi 
Amendment 

Energ^rnm^- notice that the Atomic 
trial iLq °f mm T lsslon has issued to Indus- 
Inc. and Th( 
of New v^w 18 University in th< 
forth belo J Z A 1 n ? endment No. 8, sel 

wfiffir-tofWMy License No. R-4f 

reactor stack nf « e dlschar 8e from the 
Nations of e ® uent having concen- 
those mecifwf® US A 1SOtopes 5 ’ 000 timei 
of AEC m A PP e » d ix B, Table I] 

( 2i modiflear^f 1011 . 10 CPR Part 20 and 

hon of the primary coolant 


fission product monitor circuit such that 
an audible alarm will replace the scram 
signal originally provided. 

The amendment also corrects a typo¬ 
graphical error which appeared in 
Amendment No. 7 to License No. R-46 
in that the word “experiments” is in¬ 
serted between the word “peripheral” 
and the word “flux”. 

The Commission has found that opera¬ 
tion of the reactor in accordance with 
the terms and conditions of the license, 
as amended, will not present undue ha¬ 
zard to the health and safety of the pub¬ 
lic and will not be inimical to the com¬ 
mon defense and security. 

The Commission has found that prior 
public notice of proposed issuance of 
this amendment is not necessary in the 
public interest since disposal of gaseous 
isotopes and modification of the primary 
coolant fission product monitor circuit as 
proposed will not present any substantial 
changes in the hazards to the health and 
safety of the public from those previously 
considered and evaluated in connection 
with the previously approved operation 
of the facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt 
of a request therefor from the licensee 
or an intervener within 30 days after the 
issuance of the license amendment. Pe¬ 
titions for leave to intervene shall be 
filed by mailing a copy to the Office of 
the Secretary, Atomic Energy Commis¬ 
sion, Washington 25, D.C., or by delivery 
of a copy in person to the Office of the 
Secretary, Germantown, Maryland, or 
the AEC’s Public Document Room, 1717 
H Street NW., Washington, D.C. 

For further details see (a) the appli¬ 
cation for license amendment by Indus¬ 
trial Reactor Laboratories, Inc. and The 
Trustees of Columbia University in the 
City of New York, and (b) a hazards 
analysis of the acceptability of the dilu¬ 
tion factor and modification of the pri¬ 
mary fission product monitor circuit 
prepared by the Division of Licensing 
and Regulation, all on file at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. A 
copy of item (b) above may be obtained 
at the Commission’s Public Document 
Room, or upon request addressed to the 
Atomic Energy Commission, Washington 
25, D.C., Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 10th 
day of July 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License No. R-46; Amdt. 8] 

License No. R-46, as previously amended, 
is further amended as follows: 

1. In addition to the activities previously 
authorized by the Commission at the In¬ 
dustrial Reactor Laboratories, Inc. reactor 
facility under License No. R-46, as amended, 
Industrial Reactor Laboratories, Inc. and 
The Trustees of Columbia University in the 
City of New York are hereby authorized; 
(a) to discharge from the IRL reactor stack 
gaseous isotopes at concentrations not to 


exceed 5,000 times those specified in Appen¬ 
dix B, Table II of 10 CFR Part 20, in ac¬ 
cordance with the procedures and subject to 
the limitations described in the applications 
for amendment dated December 1, 1960 and 
May 8, 1961, and (b) to modify the primary 
coolant fission product iponitor circuit in the 
manner described in Attachment III to the 
application for amendment dated January 
16, 1961. 

2. Condition 4A(5)b. is amended to read 
as follows : 

Columbia University shall not permit the 
manipulation of any core component, change 
in core position, installation or removal of 
in-core and core peripheral experiments, flux 
monitors, and calibration strips when the 
reactor is shutdown except under the direct 
supervision of a technically qualified super¬ 
visor. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: July 10, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[F.R. Doc. 61-6627; Filed, July 14, 1961; 

8:45 a.m.] 

[Docket No. 50-64] 

UNIVERSITY OF AKRON 

Notice of Issuance of Facility License 

* Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 4, set forth below, to Facility 
License No. R-24. The license author¬ 
izes The University of Akron to operate 
its nuclear reactor Model AGN-201, 
Serial No. 104, located on its campus 
in Akron, Ohio. The amendment adds 
conditions to the license regarding: (1) 
Procedures to be followed with respect to 
operations with the reactor shut down 
which might involye a change in core 
reactivity, and (2) written reports to 
be submitted by the licensee should any 
of the operating conditions or charac¬ 
teristics of the reactor which might af¬ 
fect nuclear safety vary significantly 
from its predicted value. 

With respect to item (1) above, the 
Commission during January 1961 re¬ 
quested that each utilization facility li¬ 
censee submit a written description of its 
procedures during operations with the 
reactor shut down which might involve 
a change in core reactivity. The Com¬ 
mission has reviewed The University of 
Akron’s submission dated January 30, 
1961 and believes that the procedures 
described therein minimize, to an ac¬ 
ceptable degree, the potential for in¬ 
advertent criticality during core manip¬ 
ulations with the reactor shut down. 

The Commission has found that op¬ 
eration of the reactor in accordance with 
the license as amended will not present 
undue hazard to the health and safety 
of the public and will not be inimical to 
the common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor in accordance with 
the license as amended would not present 
any substantial change in the hazards to 
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the health and safety of the public from 
those previously considered and evalu¬ 
ated in connection with the previously 
authorized operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of is¬ 
suance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener within 30 days 
after the issuance of the license amend¬ 
ment. Petitions for leave to intervene 
and requests for a formal hearing shall 
be filed by mailing a copy to the Office 
of the Secretary, Atomic Energy Com¬ 
mission, Washington 25, D.C., or by de¬ 
livery of a copy in person to the Office 
of the Secretary, Germantown, Mary¬ 
land, or the AEC’s Public Document 
Room, 1717 H Street NW, Washington, 
D.C. 

For further details see (a) the Com¬ 
mission’s telegram dated January 11, 
1961, to The University of Akron and (b) 
the University’s reply dated January 30, 
1961, both on file at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

For the Atomic Energy Commission. 

Dated at Germantown, Md., this 10th 
day of July 1961. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License No. R-24; Amdt. 4] 

License No. Rr-24, which authorizes The 
University of Akron to operate its nuclear 
reactor Model AGN-201, Serial No. 104, lo¬ 
cated on The University of Akron’s campus 
in Akron, Ohio, is hereby amended by adding 
the following additional conditions thereto: 

1. The University of Akron shall, with 
respect to operations which could involve 
changes in core reactivity when the reactor 
is shut down, follow the procedures described 
in its letter to the Commission dated Jan¬ 
uary 30, 1961. 

2. The University of Akron shall promptly 
submit a written report to the Commission 
whenever, during operation of the reactor, 
any of the operating conditions or charac¬ 
teristics of the reactor which might affect 
nuclear safety varies significantly from its 
predicted value. 

This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 10th day 
of July 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 61-6628; Filed, July 14, 1961; 
8:45 a.m.] 


[Docket No. 50-113] 

UNIVERSITY OF ARIZONA 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 2, set forth below, to License 
No. R-52, authorizing The University of 
Arizona to operate their TRIGA reactor 
intermittently at a power level of 100 
kilowatts (thermal), and adding cer¬ 


tain new conditions to the license. The 
reactor facility is located on the Univer¬ 
sity’s campus in Tucson, Arizona. The 
Commission has found that operation of 
the facility in accordance with the 
license, as amended, will not be inimical 
to the health and safety of the public 
or to the common defense and security. 

The Commission has reviewed the 
shutdown procedures submitted by the 
licensee on January 26, 1961. A condi¬ 
tion has been added to the license re¬ 
quiring the licensee to comply with 
these procedures. 

A condition has also been added to 
the license requiring the licensee to re¬ 
port deviations from predicted operating 
characteristics which might otherwise 
not be reported. 

The Commission has further found 
that prior public notice of proposed 
issuance of this amendment is not neces¬ 
sary in the public interest since operation 
of the facility under the license as 
amended would not present any change 
in the hazards to the health and safety 
of the public from those considered and 
evaluated in connection with the previ¬ 
ously approved operation of the facility. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of 
a formal hearing on the matter of is¬ 
suance of the license amendment upon 
receipt of a request therefor from the 
licensee or an intervener with thirty days 
after the issuance of the license amend¬ 
ment. Petitions for leave to intervene 
shall be filed by mailing a copy to the 
Office of the Secretary, Atomic Energy 
Commission, Washington 25, D.C., or by 
delivery of a copy in person to the Office 
of the Secretary, Germantown, Mary¬ 
land, or the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., Wash¬ 
ington, D.C. 

For further details see (a) the applica¬ 
tion for license amendment by The Uni¬ 
versity of Arizona and (b) a hazards 
analysis prepared by the Division of Li¬ 
censing and Regulation, both on file at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. A copy of item (b) above may be 
obtained at the Commission’s Public 
Document Room, or upon request ad- 
dessed to the Atomic Energy Commission, 
Washington 25, D.C., Attention: Di¬ 
rector, Division of Licensing and 
Regulation. 

, Dated at Germantown, Md., this 10th 
day of July 1961. 

For the Atomic Energy Commission. 

M. B. Biles, 

Chief, Test and Power 
Reactor Safety Branch. 

[License No. R-52; Amdt. 2] 

License No. R-52, as amended, is hereby 
amended to authorize operation of the Uni¬ 
versity’s TRIGA reactor intermittently at a 
higher power level as described in the ap¬ 
plication for license amendment dated March 
25, 1961 in addition to the activities pre¬ 
viously authorized, and to add three new 
conditions 4.B., 4.C., and 4.D. as follows: 

1. Paragraph 1. of License No. R-52 is 
hereby amended to read as follows: 

1. This license applies to the TRIGA type 
heterogeneous, light water cooled, zirconium 


hydride and water moderated tank-type nu¬ 
clear reactor (hereinafter referred to as “the 
reactor”) which is owned by the applicant 
and located at Tucson, Arizona, and described 
in the application dated July 2, 1958 and 
amendments thereto dated August 4, 1958, 
August 15, 1958, August 28, 1958, December 
9, 1960, and March 25, 1961 (hereinafter col¬ 
lectively referred to as ‘‘the application”). 

2. Paragraph 4. of License No. R-52, is 
hereby amended in its entirety to read as 
follows: 


4. This license shall be deemed to contain 
and be subject to the conditions specified in 
§ 50.54 or Fart 50 and § 70.32 of Part 70, Title 
10, Chapter I, CFR, and to be subject to 
all applicable provisions of the Act, and to 
the rules and regulations and orders of 
the Commission, now or hereafter in effect, 
and to the additional conditions specified 
below: 

A. The University of Arizona shall not 
operate the reactor at power levels in excess 
of 100 kilowatts (thermal) without prior 
written authorization from the Commission. 

B. The University of Arizona shall comply 
with the shutdown procedures and precau¬ 
tions described in its submittal dated Janu¬ 
ary 26, 1961, and the following additional 
limitations: 

(1) The University of Arizona shall main¬ 
tain nuclear control instrumentation in op¬ 
eration and shall assure that such instru¬ 
mentation is attended and observed at all 
times during operations which could involve 
changes in core reactivity when the facility 
is shutdown. 

(2) The University of Arizona shall con¬ 
duct core loading changes and all other 
operations which could involve changes in 
core reactivity when the facility is shutdown 
only under the direct and personal super¬ 
vision of a technically qualified and desig¬ 


nated supervisor. 

C. The University of Arizona shall promptly 
submit a written report to the Commission 
whenever, during operation of the reactor 
any of the operating conditions or charac¬ 
teristics of the reactor, which might affect 
nuclear safety, is observed to vary signifi¬ 
cantly from its predicted value. 

D. As promptly as practicable, but no later 
than sixty days after the initial criticality 
of the facility using the increased excess 
reactivity required to achieve a power level 
of 100 kilowatts (thermal), The University 
of Arizona shall submit a written report to 
the Commission describing the measured 
values of the operating conditions or charac¬ 
teristics listed below and evaluating any 
significant variation of a measured va 
from the corresponding predicted value: 

(1) Maximum excess reactivity of the ia- 
cility, not including the worth of control 
rods or other control devices such as our 
able poison strips or soluble poison, or a y 
experiments; 

(2) Total control rod worth; . 

(3) Minimum shutdown margin both 
room and operating temperature, 

(4) Maximum worth of the single con 
rod of highest reactivity value; and 

(5) Maximum total and individual* 
of any fixed or movable experiments i 

in the facility. . „ on1lire d 

E. In addition to those ^erwise r <eq 
under this license and applicable r 
tions. The University of Arizona shall keep 
the following records: including 


power levels. 

2. Records of in-pile irradiations. d 

3. Records showing radioactivity beyond 

or discharged into the air or water / ^ 
the effective control of The Univ i J 
Arizona as measured at the point oi 
release or discharge. ^ scr ams, 

4. Records of emergency re ^ c ^ utdoW ns. 
including reasons for emergency j i®- 

F. The University of Arlzo ^ in writ- 
mediately report to the Commis 
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ing any indication or occurrence of a pos¬ 
sible unsafe condition relating to the op¬ 
eration of the reactor. 

This amendment is effective as of the date 

of issuance. 

Date of issuance: July 10, 1961. 

For the Atomic Energy Commission. 

M. B. Biles, 

Chief, Test and Power Reactor 
Safety Branch, Division of Li¬ 
censing and Regulation. 

IFR Doq. 61-6629; Filed, July 14, 1961; 
8:45 a.m.] 


[Docket No. 50-841 

REGENTS OF UNIVERSITY OF 
CALIFORNIA 

Notice of Issuance of Facility License 
Amendment 


Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to Facility 
License No. R-30. The license author¬ 
izes The Regents of the University of 
California to operate their nuclear re¬ 
actor Model AGN-201, Serial No. 112, 
located on the University of California’s 
campus in Berkeley, California. The 
amendment adds conditions to the 
license regarding: (1) Procedures to be 
followed with respect to operations with 
the reactor shut down which might in¬ 
volve a change in core reactivity, and 
(2) written reports to be submitted by 
the licensee should any of the operating 
conditions or characteristics of tlje re¬ 
actor which might affect nuclear safety 
vary significantly from its predicted 
value. 


With respect to item (1) above, the 
Commission during January 1961 re¬ 
quested that each utilization facility li¬ 
censee submit a written description of 
its procedures during operations with the 
reactor shut down which might involve 
a change in core reactivity. The Com¬ 
mission has reviewed University of 
California’s submission dated February 
1. 1961 and believes that the procedures 
described therein minimize, to an ac¬ 
ceptable degree, the potential for inad¬ 
vertent criticality during core manipu- 
lations with the reactor shut down. 

Commis sion has found that 
Juwi? n i 0f the reac tor in accordance 
license as amended will not 
£22* ^ ue hazard to the health and 
ESS °l th e Public and will not be in- 
securit 10 the common defensec and 


th,? ommis ? ion has further fou 
suancp f PV bbc notice of proposed 
sarv in thlS amendi nent is not neci 
tion of fh 6 public interest since opei 
amenipH he re ^ tor und er the license 
stantial not presen t any sr 

health ! n the hazards to t 

those h n r ?l Sa / ety ° f the public fr < 
ated in rnn Sl ^- consider e d and eval 

authorized opera«onr th Pr6Vi ° U: 

rule's ST with the Commissio] 

CommiLK?, 6 < 10 CFR 2) t 
formal hearinffnn^tv. eCt the holding 01 

of the lirpntf 1 ^ ° n ma tter of issuan 

of a reSt th me r ndment upon recei 

request therefor from the licens 


or an intervener within 30 days after the 
issuance of the license amendment. 
Petitions for leave to intervene and re¬ 
quests for a formal hearing shall be 
filed by mailing a copy to the Office of 
the Secretary, Atomic Energy Commis¬ 
sion, Washington 25, D.C., or by delivery 
of a copy in person to the Office of the 
Secretary, Germantown, Maryland, or 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 

For further details see (a) the Com¬ 
mission’s telegram dated January 11, 
1961, to University of California and 
(b) the University’s reply dated Febru¬ 
ary 1, 1961, both on file at the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. 

Dated at Germantown, Md., this 10th 
day of July, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director , Division 
of Licensing and Regulation. 

[License No. R-30, Arndt. 3] 

License No. R-30, which authorizes The 
Regents of the University of California to 
operate their nuclear reactor Model AGN-201, 
S^lal No. 112, located on the campus of the 
University of California in Berkeley, Cali¬ 
fornia is hereby amended by adding the 
following additional conditions thereto: 

1. The Regents of the University of Cali¬ 
fornia shall, with respect to operations which 
could involve changes in core reactivity when 
the reactor is shut down, follow the proce¬ 
dures described in University of California's 
letter to the Commission dated February 1, 
1961. 

2. The Regents of the University of Cali¬ 
fornia shall promptly submit a written report 
to the Commission whenever, during oper¬ 
ation of the reactor, any of the operating 
conditions or characteristics of the reactor 
which might affect nuclear safety varies 
significantly from its predicted value. 

This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 10th day 
of July 1961. 

For The Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 61-6630; Filed, July 14, 1961; 

8:45 a.m.] 

[Docket No. 50-98] 

UNIVERSITY OF DELAWARE 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to Facility 
License No. Rr-43. The license authorizes 
University of Delaware to operate its 
nuclear reactor Model AGN-201, Serial 
No. 113, located on the University’s cam¬ 
pus in Newark, Delaware. The amend¬ 
ment adds conditions to the license re¬ 
garding: (1) Procedures to be followed 
with respect to operations with the reac¬ 
tor shut down which might involve a 
change in core reactivity, and ( 2 ) written 
reports to be submitted by the licensee 
should any of the operating conditions 
or characteristics of the reactor whioh 


might affect nuclear safety vary signifi¬ 
cantly from its predicted value. 

With respect to item (1) above, the 
Commission during January 1961 re¬ 
quested that each utilization facility li¬ 
censee submit a written description of 
its procedures during operations with the 
reactor shut down which might involve a 
change in core reactivity. The Commis¬ 
sion has reviewed University of Dela¬ 
ware’s submission dated January 27, 
1961 and believes that the procedures 
described therein minimize, to an ac¬ 
ceptable degree, the potential for in¬ 
advertent criticality during core manipu¬ 
lations with the reactor shut down. 

The Commission has found that oper¬ 
ation of the reactor in accordance with 
the license as amended will not present 
undue hazard to the health and safety 
of the public and will not be inimical to 
the common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor in accordance with 
the license as amended would not present 
any substantial change in the hazards 
to the health and safety of the public 
from those previously considered and 
evaluated in connection with the previ¬ 
ously authorized operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of issu¬ 
ance of the license amendment upon 
receipt of a request therefor from the li¬ 
censee or an intervenor within 30 days 
after the issuance of the license amend¬ 
ment. Petitions for leave to intervene 
and requests for a formal hearing shall 
be filed by mailing a copy to the Office 
of the Secretary, Atomic Energy Com¬ 
mission, Washington 25, D.C., or by de¬ 
livery of a copy in person to the Office of 
the Secretary, Germantown, Maryland, 
or the AEC’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

For further details see (a) the Com¬ 
mission’s telegram dated January 11, 
1961, to University of Delaware and (b) 
the University’s reply dated January 27, 
1961, both on file at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

Dated at Germantown, Md., this 10th 
day of July 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation . 

[License No. R-43; Arndt. 3] 

License No. R-43, which authorizes Uni¬ 
versity of Delaware to operate its nuclear 
reactor Model AGN-201, Serial No. 113, lo¬ 
cated on the University of Delaware’s campus 
in Newark, Delaware is hereby amended by 
adding the following additional conditions 
thereto: 

1. University of Delaware shall, with re¬ 
spect to operations which could involve 
changes in core reactivity when the reactor 
is shut down, follow the procedures described 
in its letter to the Commission dated Jan¬ 
uary 27, 1961. 

2. University of Delaware shall promptly 
submit a written report to the Commission 
whenever, during operation of the reactor. 
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any of the operating conditions or character¬ 
istics of the reactor which might affect nu¬ 
clear safety varies significantly from its pre¬ 
dicted value. 

This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 10th day 
of July, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 61-6631; Filed, July 14, 1961; 
8:45 a.m.] 


[Docket No. 50-72] 

UNIVERSITY OF UTAH 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued Amend¬ 
ment No. 3, set forth below, to Facility 
License No. R-25. The license author¬ 
izes University of Utah to operate its 
nuclear reactor Model AGN-201, Serial 
No. 107 located on its campus in Salt 
Lake City, Utah. The amendment adds 
conditions to the license regarding: (1) 
Procedures to be followed with respect to 
operations with the reactor shut down 
which might involve a change in core 
reactivity, and (2) written reports to be 
submitted by the licensee should any of 
the operating conditions or character¬ 
istics of the reactor which might affect 
nuclear safety vary significantly from 
its predicted value. 

With respect to item (1) above, the 
Commission during January 1961 re¬ 
quested that each utilization facility li¬ 
censee submit a written description of 
its procedures during operations with 
the reactor shut down which might in¬ 
volve a change in core reactivity. The 
Commission has reviewed the University 
of Utah’s submission dated January 19, 
1961, and believes that the procedures 
described therein minimize, to an accept¬ 
able degree, the potential for inadvert¬ 
ent criticality during core manipula¬ 
tions with the reactor shut down. 

The Commission has found that 
operation of the reactor in accordance 
with the license as amended will not 
present undue hazard to the health and 
safety of the public and will not be 
inimical to the common defense and 
security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since opera¬ 
tion of the reactor in accordance with 
the license as amended would not pre¬ 
sent any substantial change in the 
hazards to- the health and safety of the 
public from those previously considered 
and evaluated in connection with the 
previously approved operations. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2) the 
Commission will direct the holding of a 
formal hearing on the matter of issuance 
of the license amendment upon receipt 


of a request therefor from the licensee or 
an intervener within 30 days after the 
issuance of the license amendment. Pe¬ 
titions for leave to intervene and re¬ 
quests for a formal hearing shgtll be filed 
by mailing a copy to the Office of the 
Secretary, Atomic Energy Commission, 
Washington 25, D.C., or by delivery of a 
copy in person to the Office of the Secre¬ 
tary, Germantown, Maryland, or the 
AEC’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 

For further details see (a) the Com¬ 
mission’s telegram dated January 11, 
1961 to University of Utah and (b) the 
University’s reply dated January 19, 
1961, both on file at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C. 

Dated at Germantown, Md., this 10th 
day of July 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation. 

[License No. R-25; Amdt. 3] 

License No. R-25, which authorizes Univer¬ 
sity of Utah to operate its nuclear reactor 
Model AGN-201, Serial No. 107, located on 
the University of Utah’s campus in Salt Lake 
City, Utah is hereby amended by adding the 
following additional conditions thereto: 

1. University of Utah shall, with respect 
to operations which could involve changes in 
core reactivity when the reactor is shut down, 
follow the procedures described in its letter 
to the Commission dated January 19, 1961. 

2. University of Utah shall promptly sub¬ 
mit a written report to the Commission 
whenever, during operation of the reactor, 
any of the operating conditions or charac¬ 
teristics of the reactor which might affect 

, nuclear safety varies significantly from its 
predicted value. 

This amendment is effective as of the date 
of issuance. 

Dated at Germantown, Md., this 10th day 
of July 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[F.R. Doc. 61-6632; Filed, July 14, 1961; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 12425] 

ZANTOP AIR TRANSPORT, INC., AND 
COASTAL AIR LINES 

Notice of Hearing 

In the matter of the application of 
Zantop Air Transport, Inc., and Coastal 
Air Lines for approval of the transfer 
of the temporary certificate of public 
convenience and necessity for supple¬ 
mental air service. 

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as 
amended, that public hearing in the 
above-entitled proceeding is assigned to 
be held before the undersigned Examiner 
on August 1, 1961, at 10:00 a.m., e.d.s.t., 
in Room 1027, Universal Building, 


Connecticut and Florida Avenues, NW., 
Washington, D.C. 

Dated at Washington, D.C., July 12 
1961. 

[seal] Richard A. Walsh, 

Hearing Examiner. 

[F.R. Doc. 61-6671; Filed, July 14, 1961; 
8:49 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-KC-39] 

CONSTRUCTION OF CONCRETE 
CHIMNEY 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to inter¬ 
ested persons for aeronautical comment 
and has conducted a study to determine 
its effect upon the utilization of air¬ 
space: Northern Indiana Public Service 
Company, Hammond, Indiana, proposes 
to construct a concrete chimney near 
Porter, Indiana, at latitude 41°38'10" 
north, longitude 87°06'06 25” west. The 
overall height of the structure would be 
1026.5 feet above mean sea level (408 
feet above ground). 

No aeronautical objections were made 
in response to the circularization. The 
aeronautical study by this Agency re¬ 
vealed that the proposed structure 
would have no adverse effect upon aero¬ 
nautical operations, procedures or min¬ 
imum flight altitudes. 

Therefore, I find that this proposed 
structure, at the location and mean sea 
level elevation specified herein, would 
have no adverse effect upon aeronaut¬ 
ical operations, procedures or minimum 
flight altitudes and conclude that no ob¬ 
jection from an airspace utilization 
standpoint be interposed by the Agency, 
provided that the structure will be ob¬ 
struction marked and lighted in accord¬ 
ance with applicable standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on July 10, 

1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6633; Filed, July 14, 1 961 » 
8:46 am.] 


[OE Docket No. 61-FW-41] 

PROPOSED RADIO ANTENNA 
STRUCTURE 


Notice of No Airspace Objection 

rhe Federal Aviation Agency has «r- 

.arized the following proposal to 
ed persons for aeronautical c ^ 

d has conducted a study to d e 
effect upon the utilization of ansP ac 

;e Missouri-Kansas-Texas 

communications Department, D 
Texas, proposes to erect a ram 
na structure in Checotah 
, at latitude 35 ° 28 ' 12 " north, longi 
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tude 95°31'06" west. The overall height 
of the structure would be 900 feet above 
mean sea level (263 feet above ground). 

No aeronautical objections were made 
in response to the circularization. The 
aeronautical study by the Agency re¬ 
vealed that the proposed structure 
would be located approximately 2 stat¬ 
ute miles (10,200 feet) from the south 
end of the north/south runway of the 
Koch Airport, Checotah, Oklahoma, and 
would exceed the criteria of the “Joint 
Industry/Government Tall Structures 
Committee” by 40 feet as applied to this 
airport. The Agency study disclosed that 
this factor would have no subsantial ad¬ 
verse effect upon aeronautical opera¬ 
tions, procedures or minimum flight 
altitudes. 

Therefore, I find that this proposed 
structure at the location and mean sea 
level elevation specified herein would 
have no substantial adverse effect up¬ 
on aeronautical operations, procedures 
or minimum flight altitudes and con¬ 
clude that no objection thereto from an 
airspace utilization standpoint be inter¬ 
posed by this Agency, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on July 10, 
1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6634; Piled, July 14, 1961; 
8:46 a.m.] 


[OE Docket No. 61-NY-ll] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency h£ 
circularized the following proposal t 
interested persons for aeronautical con 
ment and has conducted a study to detei 
mme its effect upon the utilization c 
The Christian Broadcasts 
Association, Canton. Ohio, proposes 1 
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port would be increased from 2500 feet 
above mean sea level to 2600 feet above 
mean sea level. 

3. The proposed structure would be lo¬ 
cated approximately 2.4 miles south of 
the Briggs Airport, Canton, Ohio, and 
would penetrate the inner conical sur¬ 
face of the Joint Industry/Government 
Tall Structures Committee criteria as 
applied to this airport, by 214 feet. 

The Agency study further disclosed 
that these factors would have no sub¬ 
stantial adverse effect upon aeronauti¬ 
cal operations. 

Therefore, I find that this proposed 
structure at the location and mean sea 
level elevation specified herein, would 
have no substantial adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes and conclude 
that no objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by this Agency, provided that the 
structure be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on July 
10, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management . 

[F.R. Doc. 61-6635; Filed, July 14, 1961; 
8:46 a.m.] 

[OE Docket No. 61-NY-12] 

PROPOSED RADIO ANTENNA 
STRUCTURE 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to inter¬ 
ested persons for aeronautical comment 
and has conducted a study to determine 
its effect upon the utilization of air¬ 
space: Professional* Broadcasting Co., 
Inc., Richmond, Virginia, proposes to 
construct a radio antenna structure near 
Bon Air, Virginia, at latitude 37°30'31" 
north, longitude 77°34'37" west. The 
overall height of the antenna structure 
would be 700 feet above mean sea level 
(355 feet above ground). 

No aeronautical objections were made 
in response to the circularization. The 
proposed structure would be located ap¬ 
proximately 2 miles west of the Virginia 
State Police Airport, Richmond, Virginia. 
The aeronautical study by this Agency 
disclosed that the structure would pene¬ 
trate the inner conical surface of the 
Joint Industry/Government Tall Struc¬ 
tures Committee criteria, as applied to 
this airport, by 162 feet. However, the 
study also disclosed that this factor 
would not adversely affect aeronautical 
operations at the Virginia State Police 
Airport. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, I find that this proposed 
structure, at the location and mean sea 
level elevation specified herein, would 
have no adverse effect upon aeronautical 


operations, procedures or minimum flight 
altitudes and conclude that no objection 
thereto from an airspace utilization 
standpoint be interposed by this Agency, 
provided that the structure be obstruc¬ 
tion marked and lighted in accordance 
with applicable rules and standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on July 
10,1961. 

' D. D. Thomas, 

Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6636; Filed, July 14, 1961; 
8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 14175-14177; FCC 61M-1199] 

LAKESHORE BROADCASTING CORP., 
INC. f ET AL. 

Order Advancing Prehearing 
Conference 

In re applications of Lakeshore Broad¬ 
casting Corporation, Inc., Racine, Wis¬ 
consin, Docket No. 14175, File No. BPH- 
3264; Service Broadcasting Corporation, 
Kenosha, Wisconsin, Docket No. 14176, 
File No. BPH-3313; Ruth M. Crawford, 
Executrix of Estate of Percy B. Craw¬ 
ford (WYCA), Hammond, Indiana, 
Docket No. 14177, File No. BPH-3382; for 
construction permits. 

It is ordered. This 10th day of July 
1961, on the Hearing Examiner’s own 
motion, that the prehearing conference 
now scheduled to convene at 9:00 a.m., 
Friday, July 28, is rescheduled to con¬ 
vene at 10:00 a.m., Thursday, July 20, 
1961. 

Released: July 11,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6665; Filed, July 14, 1961; 
8:49 a.m.] 

[Docket Nos. 13998, 13999; FCC 61M-1194] 

LORENZO W. MILAM AND EASTSIDE 
BROADCASTING CO. 

Order on Motion for Further Extension 
of Time 

In re applications of Lorenzo W. 
Milam, Seattle, Washington, Docket Ncf. 
13998, File No. BPH-3004; L. N. Ostran¬ 
der and G. A. Wilson d/b as Eastside 
Broadcasting Company, Seattle, Wash¬ 
ington, Docket No. 13999, File No. BPH- 
3263; for construction permits. 

The Hearing Examiner having under 
consideration a Motion for Extension 
of Time within which to exchange ex¬ 
hibits and request witnesses for cross-ex¬ 
amination, filed on behalf of Lorenzo W. 
Milam (Milam) on July 6, 1961; 

It appearing that Milam alleges that 
the parties are still attempting to reach 
an understanding for the resolution of 
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the issues in the instant proceeding, and 
that it is expected in the immediate fu¬ 
ture an agreement for such settlement 
will be reached; 

It further appearing that counsel for 
Eastside Broadcasting Company and for 
the Broadcast Bureau, the only other 
parties to the proceeding, have consented 
to immediate consideration and grant of 
this Motion; 

It further appearing that in view of 
the timetable fixed in the Order on Mo¬ 
tion for Further Extension of Time, re¬ 
leased on June 16, 1961, and the afore¬ 
mentioned consent of the other parties 
to immediate consideration of this Mo¬ 
tion, the provisions of the Commission’s 
rules relating to -the withholding of con¬ 
sideration (47 CFR 1.43) should be 
waived and the matter disposed of 
promptly; 

It further appearing that the parties 
herein should be allowed one additional 
opportunity to conclude their pending 
negotiations for an agreement; 

It is ordered, This 10th day of July, 
1961, that the Motion for Extension of 
Time is granted, and that the procedural 
dates set forth in the aforementioned 
order, released June 16,1961 are modified 
as follows: 

(1) Exchange of exhibits from July 6, 
1961 to July 24, 1961; 

(2) Notification of witnesses, if any, 
desired for cross-examination from July 
13, 1961 to July 31, 1961; and 

It is further ordered, That the hearing 
heretofore rescheduled to commence on 
July 26, 1961, is hereby further resched¬ 
uled to begin on September 18, 1961, at 
10:00 a.m. at the Offices of the Commis¬ 
sion in Washington, D.C. 

Released: July 11, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 61-6666; Filed, July 14, 1961; 

8:49 a.m.] 


[Docket Nos. 14148, 14149; FCC 61M-1196] 

TELEPHONE ANSWERING SERVICE OF 
TRENTON AND RADIO MOBILE AN¬ 
SWERING SERVICE 

Order Continuing Hearing and 
Scheduling Conference 

In re applications of David I. and Isa¬ 
bel P. Flood d/b as Telephone Answering 
Service of Trenton, Docket No. 14148, 
File No. 2745-C2-P-60; for a construc¬ 
tion permit to establish a new one-way 
signaling service in the Domestic Public 
Land Mobile Radio Service at Trenton, 
New Jersey ; Eugene R. Lemieux, d/b as 
Radio Mobile Answering Service, Docket 
No. 14149, File No. 2907-C2-P-60; for a 
construction permit to establish a new 
one-way signaling service in the Domes¬ 
tic Public Land Mobile Radio Service at 
Trenton, New Jersey. 

Pursuant to the agreements reached 
at the prehearing conference held on 
July 10, 1961, the evidentiary hearings 
in the above-entitled proceeding now 
scheduled for July 24, 1961, is continued 
to a date to be announced at the close 


of the further prehearing conference to 
be held on July 28, 1961. 

It is so ordered. This the 10th day of 
July 1961. 

Released: July 11, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-6667; Filed, July 14, 1961; 
8:49 a.m.] 


[Docket No. 13972; FCC 61M-1197] 

WIRELINE RADIO, INC. 

Order Following Further Prehearing 
Conference 

In re application of Wireline Radio, 
Inc., Lewisburg, Pennsylvania, Docket 
No. 13972, File No. BR-3511; for renewal 
of license of Station WITT Lewisburg, 
Pennsylvania. 

The Hearing Examiner having under 
consideration the proceedings at the 
further prehearing conference in the 
above-entitled matter on July 10, 1961; 

It appearing that counsel for the ap¬ 
plicant herein requested a postponement 
of further proceedings until such time as 
the Commission acted on a petition for a 
bill of particulars which counsel for the 
applicant proposes to file promptly or, in 
the alternative, a postponement until 
such time as the Commission might act 
on a motion to postpone further proceed¬ 
ings pending action on a petition for a 
bill of particulars; 

It further appearing that counsel for 
the Broadcast Bureau opposed the re¬ 
quest of counsel for the applicant but 
offered to cooperate with such counsel by 
furnishing such particulars regarding 
the circumstances surrounding the al¬ 
leged unauthorized transfer of control at 
issue herein as might reasonably be re¬ 
quested by counsel for the applicant; 

It further appearing that the full 
background of this matter is set forth in 
detail in the Examiner’s Memorandum 
Opinion and Order dated July 7, 1961, 
which is fully incorporated herein by 
reference; 

It further appearing that good cause 
has not been shown for a postponement 
pending action by the Commission on 
the above-described motions or petitions 
counsel for applicant stated he intended 
to file and that, on the contrary, prompt 
and orderly disposition of the issues 
raised by the Commission’s Order of des¬ 
ignation herein when viewed in the light 
of the circumstances which have trans¬ 
pired since the release of such Order on 
March 14, 1961, requires that the re¬ 
quests of counsel for the applicant for 
postponement by the Examiner pending 
Commission action be denied; 

It further appearing that as set forth 
more fully in the aforementioned Mem¬ 
orandum Opinion and Order dated July 
7 the Examiner’s present hearing calen¬ 
dar permits postponement of the hearing 
heretofore scheduled to begin on July 13, 
1961, to a date in the week beginning 
July 20, 1961; 

It further appearing that counsel for 
the applicant stated for the record that 
he is already scheduled to appear in a 


hearing before this Commission on July 
20 and that such hearing may reasonably 
be expected to continue on July 21; 

It is ordered, This 10th day of’July 
1961, that a further prehearing confer¬ 
ence herein shall be held on July h 
1961, at 9:00 a.m. at the Offices of the 
Commission in Washington, D.C., at 
which time the parties shall be pre¬ 
pared to fully discuss all matters neces¬ 
sary to assure prompt and orderly pro¬ 
cedures at the hearing and that it is 
expected in the interim counsel for the 
applicant and the Broadcast Bureau 
shall consult regarding the particulars 
that counsel for the applicant may desire 
to procure regarding the alleged un¬ 
authorized transfer issue; 

It is further ordered, That the hearing 
herein heretofore rescheduled to com¬ 
mence at 9:00 a.m. on July 13, 1961, is 
further rescheduled to start at 9:00 a.m. 
on July 24, 1961, at the offices of the 
Commission in Washington, D.C. 

Released: July 11, 1961. 

Federal Communications 
Commission, 
tsEAL] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6668; Filed, July 14, 1961; 
8:49 a.m.] 


[Docket No. 14107; FCC 61M-1195] 

Y T CORP. 

Order Following Further Prehearing 
Conference 


In re application of the Y T Corpora¬ 
tion, Palo Alto, California, Docket No. 
14107, File No. BPH-3243; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration the proceedings at the 
further prehearing conference held in 
the above-entitled matter on July 
1961, and the agreements of the parties 
as approved herein by the Examiner, 
It is ordered, This 10th day of July 
1961, that the procedural dates set iortn 
in the Order Following Prehearing Con¬ 
ference released on June 5, 1961, a 


modified, as follows: 

(1) Final engineering exhibits on De¬ 

half of the applicant hertofore sched¬ 
uled to be supplied to all parties and he 
Examiner by July 18 shall be so supp 
by August 8, 1961; . 

(2) The rebuttal cases, if any, on oe 
half of intervenors and Br °fl UD . 
Bureau heretofore required to be sup 
plied by July 18 shall be supp ied ^ 

August 8, 1961, in accordance with the 

terms and provisions set f . orth n ^J^ 0 f 
paragraph 5 of the ordering cl 
the Order released on June 5; 

(3) Notifications with respect to 
nesses heretofore requiredl by ■ JW * 
shall be made by August 28, 19 ) > 

(4) Notification to the Examiner 
with respect to any motions any,P of 
desires to make regarding e ^^ re . 
any of the other parties heretofore 
quired by July 21 shall be given y 

gust 28, 1961, in accordance with 


June 5. 
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Saturday, July 15, 1961 

It is further ordered > That the hear¬ 
ing heretofore rescheduled to commence 
on July 27, 1961, is further rescheduled 
to commence on September 5, 1961, at 
10:00 a.m., at the Offices of the Com¬ 
mission in Washington, D.C. 

It is further ordered, That the agree¬ 
ments and understandings entered into 
between the parties concerning the fu¬ 
ture conduct of the hearing are ap¬ 
proved as set forth in the transcript of 
the prehearing conference which, to 
this extent, is incorporated by reference 
herein. 

Released: July 11,1961. 

Federal Communications 
Commission, 

[seat.] Ben F. Waple, 

Acting Secretary. 

(PR. Doc. 61-6669; Filed, July 14, 1961; 
8:49 a.m.] 


(Docket Nos. 14152, 14153; FCC 61M-1193J 

YBOR CITY BROADCASTING CO. AND 
JOHNSON BROADCASTING CORP. 


Order Continuing Hearing 


In re applications of Ybor City 
Broadcasting Company, Ybor City, 
Florida, Docket No. 14152, File No. BP- 
13663; Johnson Broadcasting Corpora¬ 
tion, Indian Rocks Beach, Florida, 
Docket No. 14153, File No. BP-13859; 
for construction permits. 

The Hearing Examiner having under 
consideration agreement of parties par¬ 
ticipating at prehearing conference on 
July 10, 1961, regarding date for hear¬ 
ing; 


n is ordered, This 10th day of July 
1961 that the hearing now scheduled 
for September 7, 1961, is continued to 
October 12, 1961, at 10:00 a.m. 


Released: July 11, 1961. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

|PR ' Doc. 61-6670; Plied, July 14, 1961; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. IT-5460] 

MONTANA-DAKOTA UTILITIES CO. 
Notice of Application 

Tor, JuLY 10 ’ 1961 - 
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By Commission order issued April 4, 
1960, in the above docket, Applicant was 
authorized to transmit electric energy 
from the United States to Canada in 
amounts not to exceed 500,000 kwh per 
annum at a maximum transmission rate 
of 200 kw at North Portal, Saskatchewan, 
45,000 kwh per annum at a maximum 
transmission rate of 20 kw at Northgate, 
Saskatchewan, 12,000 kwh per annum at 
a maximum transmission rate of 10 kw 
at Elmore, Saskatchewan, and 25,000 
kwh per annum at a maximum trans¬ 
mission rate of 12 kw at Marienthal, 
Saskatchewan. Applicant now seeks au¬ 
thorization to transmit up to 666,000 kwh 
per annum at a maximum rate of 230 kw 
at North Portal, up to 60,600 kwh per 
annum at a maximum rate of 20 kw at 
Northgate, up to 24,300 kwh per annum 
at a maximum rate of 10 kw at Elmore, 
and up to 28,700 kwh per annum at a 
maximum rate of 12 kw at Marienthal. 

The amounts of electric energy which 
Applicant proposes to export, like those 
amounts presently exported pursuant to 
the aforementioned authorization, are 
to be transmitted to Canada from the 
State of North Dakota over certain 
facilities specified in a Presidential 
Permit signed by the President of the 
United States on May 18, 1942, and re¬ 
leased to Applicant concurrently with 
the issuance of Commission order issued 
July 21, 1942, all in the above docket. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before July 31, 
1961, file with the Federal Power Com¬ 
mission, Washington 25, D.C., a petition 
or protest in accordance with the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6641; Filed, July 14, 1961; 

8:46 a.m.] 


[Docket No. RP61-13] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Setting Hearing and Prescribing 
Procedure 

July 10, 1961. 

Transcontinental Gas Pipe Line Cor¬ 
poration (Transco or Respondent), a 
Delaware corporation with its principal 
office in Houston, Texas, on October 17, 
1960 (and corrections filed November 7^ 
I960), pursuant to section 4 of the Nat¬ 
ural Gas Act, and § 154.63 of the Com¬ 
mission’s regulations thereunder, ten¬ 
dered for filing Third Revised Sheets 
Nos. 28-K.2, 28-X, 28-AA and 28-DD, 
Ninth Revised Sheets Nos. 17-B, 17-F 
and 26-B, Eleventh Revised Sheets Nos. 
9 and 28-1, Twelfth Revised Sheets Nos. 
5, 12, 16, 19 and 24 to its FPC Gas Tariff, 
Original Volume No. 1, and Ninth Re¬ 
vised Sheet No. 51 to its FPC Gas Tariff, 
Original Volume No. 2. By order issued 
November 16, 1960, in Docket No. RP61- 
13, the Commission suspended the tariff 
revisions proposed by Transco until April 
17, 1961, and thereafter until such time 


as they are made effective in the manner 
prescribed by the Natural Gas Act, and 
also provided for hearings concerning 
the lawfulness of the respective FPC Gas 
Tariffs as proposed to be revised. 

The Commission finds: It is necessary 
and proper in the* public interest, and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Com¬ 
mission set a date for hearing concern¬ 
ing the lawfulness of the rates, charges, 
classifications and services contained in 
Respondent’s Tariffs as proposed to be 
amended by the aforementioned tariff 
sheets, and that such hearing be held as 
hereinafter provided and ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act and par¬ 
ticularly sections 4 and 15 thereof, and 
the Commission’s rules of practice and 
procedure a public hearing shall be held 
commencing October 3, 1961, at 10:00 
a.m., e.d.t., in a Hearing Room of the 
Federal Power Commission, 441 G Street 
NW, Washington, D.C., concerning the 
lawfulness of the rates, charges, classifi¬ 
cations and services contained in 
Respondent’s FPC Gas Tariffs, as pro¬ 
posed to be amended by the above- 
mentioned tariff sheets. 

(B) Respondent shall serve the ex¬ 
hibits and prepared testimony relating 
to its case-in-chief upon the parties and 
on the Commission Staff on or before 
August 21, 1961. 

(C) At the hearing hereinabove or¬ 
dered Respondent shall present its case- 
in-chief, theretofore served upon the 
parties, and shall be cross-examined 
thereon forthwith. Thereafter the pre¬ 
siding examiner shall exercise control 
of the progress of the hearing and shall 
grant such recesses and specify such pro¬ 
cedures as may be authorized by the 
Commission’s rules of practice and 
procedure. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6642; Filed, July 14, 1961; 

8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 2-6869 (22-597), 2-7496 (22-756)] 

SWIFT AND CO. 

Notice of Application and 
Opportunity for Hearing 

July 6,1961. 

Notice is hereby given that Swift and 
Company has filed an application pur¬ 
suant to clause (ii) of section 310(b) (1) 
of the Trust Indenture Act of 1939 
(hereinafter referred to as the Act) for 
a finding by the Commission that the 
trusteeship of the First National Bank 
of Chicago (First National) under in¬ 
dentures of the Company dated as of 
January 1, 1947 (1947 Indenture) and 
May 1, 1948 (1948 Indenture) which 
were heretofore qualified under the Act, 
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and trusteeship by First National under 
a New Indenture dated as of June 1, 
1961, which was not qualified under the 
Act is not so likely to involve a material 
conflict of interest as to make it neces¬ 
sary in the public interest or for the pro¬ 
tection of investors to disqualify First 
National from acting as Trustee under 
the 1947 and/or the 1948 Indentures and 
under the New Indenture. 

Section 310(b) of the Act, which is in-, 
eluded in § 6.07 of the 1947 Indenture 
and the 1948 Indenture, provides in part 
that if a trustee under an indenture 
qualified under the Act has or shall ac¬ 
quire any conflicting interest (as defined 
in the section), it shall within ninety 
days after ascertaining that it has such 
conflicting interest, either eliminate such 
conflicting interest or resign. Subsec¬ 
tion (1) of this section provides, with 
certain exceptions stated therein, that a 
trustee under a qualified indenture shall 
be deemed to have a conflicting interest 
if such trustee is trustee under another 
indenture under which any other securi¬ 
ties, or certificates of interest or partici¬ 
pation in any other securities of the 
same issuer are outstanding. 

The 1948 Indenture by its terms (and 
pursuant to clause (i) of section 310(b) 
(1) of the Act (excludes the 1947 In¬ 
denture from the operation of section 
310(b)(1) of the Act. 

The present application, filed pursuant 
to clause (ii) of section 310(b) (1) of the 
Act (as set forth in § 6.7 of the 1947 and 
1948 Indentures), seeks to exclude the 
New Indenture from the operation of 
section 310(b) (1) of the Act. 

The effect of the proviso contained in 
clause (ii) of section 310(b)(1) of the 
Act on the matter of the present ap¬ 
plication is such that the New Indenture 
may be excluded from the operation of 
section 310(b)(1) of the Act (as set 
forth in § 6.07 of the 1947 and 1948 In¬ 
dentures) if the Company shall have 
sustained the burden of proving, by this 
application, to the Commission and after 
opportunity for hearing thereon that the 
trusteeship of First National under the 
1947 and 1948 Indentures and under the 
new Indenture is not so likely to involve 
a material conflict of interest as to make 
it necessary in the public interest or for 
the protection of investors to disqualify 
First National from acting as trustee 
under the 1947 and/or 1948 Indenture. 

The Company alleges that: 

(1) The company proposes to issue and 
sell $30,000,000 aggregate principal 
amount of its 4y 8 percent Twenty-Five 
year Debentures due 1986, to be issued 
under an indenture dated June 1, 1961 
(New Indenture), to be executed by the 
Company with the First National Bank 
of Chicago, as trustee; 

(2) The company proposes to issue and 
sell the New Debentures to a limited 
number of institutional purchasers 
which will purchase the same for in¬ 
vestment and not with a view to dis¬ 
tribution. The Debentures to be issued 
pursuant to the 1961 Indenture are 
therefore exempt from the registration 
requirements of the Securities Act of 
1933 and the 1961 Indenture is exempt 
from the qualification provisions of the 
Trust Indenture Act of 1939; 


(3) The company has outstanding 
$29,000,000 (of which $2,733,000 is held 
in treasury) of its Twenty-Five year 
2% percent Debentures due 1972, issued 
under an Indenture dated as of January 
1, 1947. The 1947 Debentures were reg¬ 
istered under the Securities Act of 1933 
(File No. 2-6869) and the 1947 Indenture 
was qualified under the Trust Indenture 
Act of 1939' 

(4) The’ company has outstanding 
$6,250,000 (of which $1,341,000 is held 
in treasury) of its Twenty-Five year 2% 
percent Debentures due 1973, issued 
under an Indenture dated May 1, 1948. 
The 1948 Debentures were registered 
under the Securities Act of 1933 (File 
No. 2-7496) and the 1948 Indenture was 
qualified under the Trust Indenture Act 
of 1939; 

(5) The 1948 Indenture by its terms 
and pursuant to section 310(b) (lJ(i) of 
the Trust Indenture Act of 1939 excludes 
the 1947 Indenture from operation of 
section 310(b) (1) of said Act. The 1948 
Indenture names First National as Trus¬ 
tee and contains language substantially 
similar to that of section 310(b) (1) of 
the Act including clause (ii) thereof; 

(6) The Company has outstanding 
$50,000,000 of its Twenty-Five year 4% 
percent Debentures due 1983, issued 
under an Indenture dated as of October 
1, 1958. The 1958 Debentures were not 
registered under the Securities Act of 
1933, and the 1958 Indenture was not 
qualified under the Trust Indenture Act 
of 1939, inasmuch as the same were 
exempt from registration and qualifica¬ 
tion. The company filed an application 
pursuant to clause (ii) of section 310(b) 
(1) of the Trust Indenture Act of 1939, 
which said application was granted by 
order of the Commission dated Decem¬ 
ber 8, 1958; 

(7) The 1958 Indenture did not con¬ 
tain any definition of “conflicting inter¬ 
est’* or any other similar term or any 
provision related thereto; 

(8) The 1947 Indenture, the 1948 In¬ 
denture, and 1958 Indenture and the New 
Indenture are wholly unsecured; 

(9) The company is not in default 
under the 1947 Indenture or the 1947 
Debentures, under the 1948 Indenture 
or the 1948 Debentures, under the 1958 
Indenture or the 1958 Debentures; 

(10) Such differences as exist between 
the 1947, 1948 and 1958 Indentures and 
the New Indentures are not likely to in¬ 
volve a material conflict of interest as 
to make it necessary in the public in¬ 
terest or for the protection of investors 
to disqualify the Trustee from acting as 
such under the 1947 Indenture and/or 
the 1948 Indenture. 

For a more detailed statement of the 
matter of fact and law asserted, all per¬ 
sons are referred to said application 
which is on file in the offices of the Com¬ 
mission at 425 Second Street NW., 
Washington, D.C. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after July 20, 1961, unless prior thereto 
a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of section 310(b) (1) of 
the Trust Indenture Act of 1939 Any 


interested person may, not later than 
July 19, 1961, at 5:30 p.m., e.d.s.t., in 
writing, submit to the Commission, his 
views or any additional facts bearing 
upon this application or the desirability 
of a hearing thereon. Any such com¬ 
munication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street, 
NW., Washington 25, D.C., and should 
state briefly the nature of the interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the rea¬ 
sons for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. 


By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 61-6648; Filed, July 14, 1961; 
8.47 ajn.] 


[File No. 812-14161 

TOWNSEND CORPORATION OF 
AMERICA AND TOWNSEND MAN¬ 
AGEMENT CO. 

Notice of Filing of Application for Ex¬ 
emption To Permit Interim Board of 
Directors To Serve 

July 7,1961. 

Notice is hereby given that Townsend 
Corporation of America (“TCA”) and 
Townsend Management Company 
(“TMC”), Short Hills, New Jersey, 
registered closed-end management in¬ 
vestment companies have filed, through 
an Interim Board of Directors, an appli¬ 
cation pursuant to section 6(c) oi the 
Investment Company Act of 1940 
(“Act”) , for an order of the Commission 
exempting from the provisions of sections 
10(a), 16(a) and 32(a) of the Act, TCA, 
TMC and the Interim Board of Direc¬ 
tors of each corporation, appointed 
by the United States District Court for 
the District of New Jersey in an action 
entitled Securities and Exchange Com¬ 
mission v. Townsend Corporation o 
America, et al. (Civil Action 336-61), un¬ 
til further order of the Commission. 

The application recites that on April 
24, 1961, this Commission filed a vermeo 
complaint against TCA, TMC and other 
defendants seeking injunctive rell f f 
respect to alleged violations of secti . 
12, 18, 20, 21, 30, 34, 36 and 48 of tn 
Act, and for other relief. Orders were 
entered by consent on May 31,19 > 
joining TCA and TMC and certain other 
defendants from violations of th 
Under the Order consented to by ^ 
and TMC, the District Court took exc 
sive jurisdiction and possession 
books and records and assets of T 
TMC. The Order further provided for 
the appointment by the c ° u LL a anl j 
interim board of directors of TCA * 
TMC in lieu of a statutory teuste - 
specified the procedure lequirea 
compliance with the Act. . 

By orders entered May 31 and J®. j 

1961, the District Court appointed ^ 

Schenker, Gay V. Land and ^ 

Wilentz as the Interim Board ° / an i 
tors (“Interim Board”) of tca 
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TMC, for the purpose of carrying out 
the provisions of the above-mentioned 
Order. After the consummation of all 
of the transactions directed to be taken 
by TCA and TMC by the Order, the In¬ 
terim Board is directed to call a meet¬ 
ing of the stockholders of TCA and 
TMC (as such companies shall be re¬ 
organized pursuant to the Order of the 
Court), for the purpose of electing, a 
board of directors in accordance with 
applicable law. 

Exemptions are requested by TCA and 
TMC pursuant to section 6(c) of the 
Act: (1) Prom the provisions of section 
10(a) of the Act insofar as the Interim 
Board might be deemed to be “officers or 
employees’' of TCA or TMC; (2) from 
the provisions of section 16(a) of the Act 
so that the Interim Board may serve 
without stockholder election; and (3) 
from the provisions of section 32(a) of 
the Act insofar as such section requires 
that the selection of independent public 
accountants be submitted to a vote of 
TCA's and TMC’s stockholders. The ex¬ 
emptions from sections 10(a) and 16(a) 
of the Act are requested retroactive to 
May 31, 1961, the date of entry of the 
Court Order. The exemption from sec¬ 
tion 32(a) of the Act is requested retro¬ 
active to June 19, 1961, the date on 
which the Interim Board determined 
to terminate the appointment of the 
present auditors of TCA and TMC 
and to retain the firm of Price Water- 
house & Co. to audit TCA’s and 
TMC’s financial statements, and to 
make certain investigations of prior 
transactions on behalf of TCA and TMC. 
It is requested that the exemptions re¬ 
main in effect until further order of the 
Commission. 

TCA and TMC in their application as¬ 
serted that the provisions of section 6(c) 
of the Act will be satisfied by granting 
the requested exemptions, which it is 
stated will assist the Interim Board in 
fulfilling the assignments given to the 
Board by Order of the Court 
and thereby expedite compliance by TCA 
and TMC with the Act as was sought by 
tne Commission in commencing the 
action hereinbefore referred to. 

6(c) of the Act Provides, 
^ l 0ther things > that the Commis- 
° y °Z der upon ^Plication, may 
conditmnaHy or unconditionally exempt 
vil™ or transaction from any pro- 
vision or provisions of the Act of any 
J e cr regulation thereunder, if and to 
that cn^ 1 that . the . Commission finds 
nmm . exem Ption is necessary or ap- 

sSemwiJS PUbliC intereSt COP” 
and thP n th the protee tion of investors 
Policv«n P H UrP ° S ^ S . fairly tended by the 
Nnn d provisl ons of the Act. 
ested^rf further g iven that any inter- 
1961 K° n . may ’ not la * er than July 21, 
wriL 1 aT to f , the Commission* in 
matte? X reques t for a hearing on the 

the nature of P hil et ? a ® tatemen t as to 
for such r«,° bls ln terest, the reasons 
or law nr™. 1 ’ and the is ®ues of fact 
he u e contr overted, or 

CommLsion ch th ^ he be notifie( l it the 
the“ I0 ^ nv sh0 ^ order a hearing 

^ould be artilnc * communication 

ties and Ex ch fl nf d ^ Secretary ’ Secur i- 
xchange Commission, Wash¬ 


ington 25, D.C. At any tune after said 
date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation herein may be issued by the Com¬ 
mission upon the basis of the showing 
contained in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IF.R. Doc. 61-6649; Filed, July 14, 1961; 

8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 520] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

July 12,1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 64043. By order of July 
10, 1961, the Transfer Board approved 
the transfer to H. S. Anderson Trucking 
Company, A Corporation, Port Arthur, 
Texas, of Certificates Nos. MC 97068 
Sub 1 and MC 97068 Sub 2, issued July 
2, 1951 and March 9, 1955, respectively, 
to H. S. Anderson, Port Arthur, Texas, 
authorizing the transportation of: Ma¬ 
chinery, equipment, materials, and sup¬ 
plies used in, or in connection with, the 
discovery, development, production, re¬ 
fining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, machinery, 
materials, equipment, and supplies used 
in, or in connection with the construc¬ 
tion, operation, repair, servicing, main¬ 
tenance, and dismantling of pipe lines, 
including the stringing and picking up 
thereof, except the stringing or picking 
up of pipe in connection with main pipe 
lines, over irregular routes, between 
points in Louisiana and Texas; and ma¬ 
chinery, equipment, materials and sup¬ 
plies used in, or in connection with, the 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission, and distribution of sul¬ 
phur, its products and by-products, be¬ 
tween points in Louisiana and Texas. 
John H. Benckenstein, P.O. Box 551, 
Beaumont, Tex., Attorney for applicants. 


No. MC—FC 64056. By order of July 
10, 1961, the Transfer Board approved 
the transfer to P & R Transportation, 
Ltd., Salt Lake City, Utah, of the oper¬ 
ating rights authorized in the Report 
of the Commission, Division 1, decided 
November 7, 1960, in No. MC 99828 Sub 
4, in the name of Paul W. Nielsen, Dale 

M. Belts, Receiver, doing business as 
Nielsen Trucking Company, Salt Lake 
City, Utah, covering the transportation 
of: Bananas, from Los Angeles Harbor, 
Calif., Commercial Zone, to Salt Lake 
City, Utah. Lon Rodney Kump, 716 
Newhouse Building, Salt Lake City 11, 
Utah, Attorney for applicants. 

No. MC-FC 64274. By order of July 
10, 1961, the Transfer Board approved 
the transfer to A. F. T. Motor Freight, 
Inc., Norristown, Pa., of a portion of 
Permit No. MC 34977, issued April 21, 
1959, to Roberta Volpe, doing business 
as D. Volpe, Philadelphia, Pa., authoriz¬ 
ing the transportation of: Steel shelv¬ 
ing, lockers, and cabinets, sheet steel, 
culvert pipe, galvanized sheet steel, 
metal laths, pipe, reinforcing steel rods, 
nails, and other sheet metal products, 
from Philadelphia, Pa., to New York, 

N. Y., Washington, D.C., points in West¬ 
chester, Putnam, and Dutchess Counties, 
N.Y., points in Accomac, and Northamp¬ 
ton Counties, Va., and points in that 
part of Virginia on and east of U.S. 
Highway 15, and on and north of U.S. 
Highways 250 and 360 and returned or 
rejected shipments of the commodities 
specified immediately above, from the 
destination points specified immediately 
above to Philadelphia, Pa.; and sheet 
steel, sheet steel products, metal laths, 
pipe, reinforcing steel rods, and nails, 
between Philadelphia, Pa., on the one 
hand, and, on the other, points in Dela¬ 
ware, Maryland, and New Jersey. Mor¬ 
ris J. Winokur, 1920 Two Penn Center 
Plaza, Philadelphia 2, Pa., Attorney for 
applicants. 

No. MC-FC 64278. By order of July 
10, 1961, the Transfer Board approved 
the transfer to Dante Gentilini Truck¬ 
ing, Inc., Chicago, Ill., of Permit No. 
MC 113509 Sub 1, issued November 26, 
1952, to Dante Gentilini, doing business 
as Dante Gentilini Trucking, Chicago, 
Ill., authorizing the transportation, over 
irregular routes, of vermiculite, from 
Calumet Township, Cook County, Ill., 
to points in a described portion of Indi¬ 
ana. Bernard G. Colby, One North La 
Salle Street, Chicago, Illinois, Attorney 
for applicants. 

[seal] Harold D. McCoy, 

Secretary, 

[F.R. Doc. 61-6655; Filed, July 14, 1961; 

8:47 a.m.] 


EUGENE S. ROOT 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 F.R. 
8769) “Providing for the Appointment 
of Certain Persons under the Defense 
Production Act of 1950, as amended,” I 
hereby furnish for filing with the Office 
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of the Federal Register for publication 
in the Federal Register the following 
information showing any changes in my 
financial interests and business connec¬ 
tions as heretofore reported and pub¬ 
lished (20 F.R. 10086; 21 F.R. 3475, 9198; 
22 F.R. 3777, 9450; 23 F.R. 3798, 9501; 
24 F.R. 4187, 9502; 25 F.R. 102; 26 F.R. 


1693) for the period from January 1, 
1961 through June 30, 1961. 

Nothing to report. 

Dated: July 3,1961. 

Eugene S. Root. 

[F.R. Doc. 61-6654; Filed, July 14, 1961; 
8:47 a.m.] 
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